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Overview 
 
This Module and Revision Guide has been written for students studying Edexcel’s A-Level Politics qualification. This 
guide is for Component 2: UK Government.  
 
This Module and Revision Guide has been produced for the Politicsteaching Website (www.politicsteaching.com) and 
is available for free to anyone that it is of use.  
 
This guide is not guaranteed to be a fully comprehensive guide. It has been made to complement other resources 
including:  
 

o The notes that students have made across their studies. 
o Resources given to students by their classroom teachers. 
o The textbooks students have been given. 

 

Copyright Disclaimer 
 
The author of this Module and Revision Guide has used a variety of resources to produce it. Care has been taken to 
avoid any infringement of copyright, including running each section through plagiarism detection software. Should there 
be any concerns that copyright has been infringed please email politicsteaching@gmail.com and this will be immediately 
remedied.  
 

How to use this guide 
 
The aim of this Module Revision Guide is to include as much information as possible to help you in your exams. 
 
Within this guide, you will find the following sections: 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
At the end of the Guide, you will find a Course Glossary. This includes all the terms that students should know from 
the module. The first time a word is used in the Module Revision Guide that is in the Glossary it will be coloured blue.  

 
 
 

Examples Box 

Mnemonic Box 

Constitutional Scholar Box 

Additional Knowledge Box 

Be Careful! Box 

Summary Box  
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Topic 1: The Constitution 
What is a constitution? 
 
A constitution is a set of rules and agreements that defines how a state or a society is run. Every single country has a 
constitution, including dictatorships like North Korea.  
 
A constitution sets out where sovereignty lies in a country and how power might be divided between the different 
institutions of that state. It places limits on the power of rulers and often has sections to guarantee the rights of 
individuals. In particular, constitutions often define the rights that citizens have under their government. These are 
known as civil liberties. 
 
A constitution, however, does not define precisely what should happen in any given society. It instead acts as a framework 
upon which a state can build laws and more complex governmental structures. 
 
What are the functions of a constitution? 
 
Constitutions vary greatly from state to state, however, there are several functions that are common to all constitutions: 
 

▪  They provide legitimacy to those in power. It gives legal status to the actions of the government. 
 

▪  They protect freedoms. They restrain the behaviour of those in office, and they set out the rights and responsibilities 
of government. 
 

▪  They encourage stability in government and society. They do this by introducing order and predictability into the 
way government runs. 

 

▪   They set out the primary goals and values of a state. 
 
▪   They distinguish the spheres of influence of distinct parts of government. This is particularly the case in a Federal 
System where there can be multiple Constitutions within a single country.  
 
 

The first ten amendments of the US Constitution (1787) are known as US Bill of Rights. These ten amendments 
set out basic rights for the citizens of the United States and include provisions such as: 
 
1st Amendment - Guarantees Freedom of Speech in the United States 
2nd Amendment – Allows for a ‘well-regulated militia’ and says ‘the right of the people to keep and bear Arms, 
shall not be infringed’ 
 
Gun owners in the United States still use the Second Amendment against any attempt to limit gun ownership. 
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▪ They can create a fresh start for governments, particularly after periods of revolution or upheaval. 
 

What are the main types of constitutions? 
 
There are two main types of Constitution: 
 

▪ A codified Constitution 

▪ An uncodified constitution 
 
In a codified Constitution, all its major parts are enclosed in a single document. These Constitutions usually are a 
revolutionary constitution; they are created as a fresh start for the governance of a country. The best example of a 
codified constitution is the Constitution of the United States of America (1787) which was created after declaring 
America’s independence from Great Britain. 
 

The United States and Germany have Federal Constitutions. The USA, for example, is made up 
of fifty states. These states have their own governments and their own rights. The Federal 
(national) government does not have control over state governments. For example, the Federal 
Government is responsible for Foreign Policy, but States have different laws regarding crime. For 
example, as of 2020 thirty-one states allow the Death Penalty and eighteen have outlawed it. In 
addition, marijuana has been legalised in some states, but not in others.  
 
The UK and France, however, have unitary systems. This means that one central government 
holds power. In Britain, power is held by the Westminster Parliament and the Executive that 
comes from within it. Any power that is held elsewhere is done via a process of devolution.  

 
 
 
 
 
 
  

Constitution of the Russian Federation (1992) – A new Constitution for Russia after the 
collapse of Communism and the Soviet Union. 
 
The Basic Law of West Germany (1949) – A new democratic Constitution for Germany 
after World War Two and the fall of the Third Reich (Hitler’s Germany). 
 
The Constitution of Ireland (1937) – The first Constitution of an independent Ireland after 
the termination of its links with the British Government. This Constitution aimed to symbolise 
a new start for the governance of Ireland.  
 

 
  
 
 
  

 
 
 
 
 
 
 

Examples of Codified Constitutions 
 

United States of America – 1788 
Australia – 1900 
Germany – 1949  
France – 1958 
South Sudan – 2011 (The World’s newest independent country) 
 
As of 2021, 189 countries in the world have codified Constitutions. The oldest constitution is 
that of the United States (1788) and the newest is that of Thailand (2017).  

 
 
 
  
 
 
  

 
 
 
 
 
 
 

France has had five different codified Constitutions since its first, in 1793. However, if the 
constitutions from the period of the French Revolution were included, the number would 
actually be fifteen! 
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In an uncodified constitution, the elements that make it up are not enclosed in a single document. An uncodified 
constitution draws on a wide range of sources. These constitutions usually are evolutionary constitutions; they have 
evolved organically over an extended period. The best example of an uncodified constitution is that of the UK. 

 
 
How are Codified Constitutions made up? 
 
How a Codified Constitution is made up varies significantly from country to country. However, many constitutions 
follow a similar structure: 
 
1. Preamble – An opening statement of principle and aims. 

 
2. Organisational Section – Articles explaining the way government institutions will be organised and what their duties 
will be. 
 
3. Bill of Rights – A statement of the fundamental rights of individuals. 

Examples of Uncodified Constitutions 
 
Israel 
New Zealand 
Canada 
United Kingdom 
Saudi Arabia 
 
As of 2021, only five countries in the world have uncodified constitutions.  

 
  
 
 
  

 
 
 
 
 
 
 

Despite having an uncodified constitution, the Basic Law of Saudi Arabia declares that the 
Quran (Muslim Holy Book) is the Constitution of Saudi Arabia! 

One of the countries with an uncodified constitution, New Zealand, was formerly part of the 
British Empire. They are still members of the Commonwealth. They share many constitutional 
characteristics with the UK. For example, New Zealand retain Queen Elizabeth II as Head of 
State.  

Be Careful! 
 
Sometimes uncodified constitutions are called unwritten constitutions whilst codified 
constitutions are called written constitutions. This can sometimes be confusing because a 
substantial proportion of uncodified constitutions are, in fact, written down.  

 
For example, much of the UK’s constitution is written down in Statute Law, even though it is uncodified. For 
example, the Human Rights Act (1998) is a Statute Law and is therefore codified. Yet it is a major source of Britain’s 
uncodified constitution. 
 
Therefore, it is best to Britain’s constitution uncodified, rather than unwritten.  
 

The Preamble of the U. S Constitution states: 
 
“We the People of the United States, in Order to form a more perfect Union, establish Justice, 
insure domestic Tranquillity, provide for the common defence, promote the general Welfare, and 
secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this 
Constitution for the United States of America.” 
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4. Constitutional Amendments – The changes that have been made to the original constitution  
 
What are the different characteristics of Constitutions? 
 
Alongside being codified and uncodified, other characteristics differ between constitutions. 
 
Flexible v Entrenched 
 
A flexible constitution can be changed easily. These types of constitutions are rare. They can be altered simply by enacting 
statute laws. This means that there is no fundamental law and constitutional laws are no different from ordinary laws 
and there is no formal process for changing the constitution. 
 

 
 
 
 
 
 
 
 
 

 

UK Real Examples of Statute Laws that provide constitutional change 
 

▪ In 2011, the Coalition Government passed the Fixed Term Parliaments Act (2011). 
This means that a General Election in the UK must be held every five years unless: 

 

• A motion for an early General Election is agreed by at least two-thirds of the House of 
Commons. 

•  

• A motion of no confidence is passed in the government and no alternative government is 
confirmed within 14 days.  
 

▪ In 1999 the House of Lords Act was passed. This removed all but 92 Hereditary Peers 
from the House of Lords.  

 

▪ In 1998 the Human Rights Act was passed. This codified the European Convention 
of Human Rights into UK Law.  

 
These constitutional changes were passed in the same way as any other law, showing how 
flexible the UK constitution is. 
 

 
 
 
  

 
 
 
 
 
 
 

UK Hypothetical Example of Statutes that provide constitutional change 
 

In the UK, the constitution can be changed simply by passing a law in Parliament. For example, 
since the Parliament Act of 1949 the House of Lords can only delay legislation for one year. 
Therefore, if the House of Commons passed a law stating that the House of Lords should be 
abolished, it would do so if it was agreed upon for two years in a row.  
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An entrenched constitution is difficult to change. A good example can be found in comparing the UK and US 
constitutions. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Amending the UK and US Constitution 
 

The US constitution is entrenched. It contains many entrenched provisions. This means it is 
extremely difficult to change and amend. Since it was ratified in 1787, it has only been amended 
twenty-seven times and two of these changes have been made about the same thing – prohibition! 
In the United States, constitutional sovereignty exists. This means that all power in the US flows 
from the US Constitution. The Framers (those who wrote the constitution) made it deliberately 
difficult to change. This was largely because they had just broken free of the tyrannical rule of Britain 
under George III and did not want the Government to be able to amend the constitution and take 
too much power for themselves. The US Constitution can be amended in two ways: 
 

1. A supermajority (2/3s) of both houses of the US Congress must vote to change the Constitution. It 
then must be ratified (agreed to) by 3/4s of all the state legislatures (parliaments) 
 

2. A constitutional convention is called by 2/3s of state legislatures who can make as many amendments 
as they like. These amendments must then be approved by 3/4s of the states. 
 
In all of US History 27 amendments have been agreed, six have failed to be ratified and thousands 
have proposed but not agreed. In fact, as of 2017 only 0.23% of proposed constitutional 
amendments had ever been agreed.  
 
By contrast, the UK constitution is remarkably easy to amend. In the UK, there is parliamentary 
sovereignty. This means that Parliament holds the ultimate power in the political system. Therefore, 
if a simple majority Parliament agree a new law to change the constitution, then it will be changed. 
The Human Rights Act, Devolution and the Fixed Term Parliaments Act are all recent examples of 
this.  
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Gun Crime and the Constitution in the UK and US 
 
A good example of the problems of entrenchment exists through looking at gun crime in the USA 
and the UK.  
 
In the USA, the Second Amendment to the US Constitution was passed in 1791. The second 
amendment says that: 
 
“A well-regulated militia, being necessary to the security of a free state, the right of the people to keep and bear arms, 
shall not be infringed.” 
 
This amendment has been regularly interpreted to mean that all US citizens have a right to own and 
carry firearms. However, the US have suffered several major gun massacres in recent years. For 
example: 
 
2018 – 17 people were killed at a High School in Parkland, Florida.  
2016 – 50 people killed at a Nightclub in Orlando, Florida 
2012 – 27 people, mostly children, killed at Sandy Hook Elementary School in Newtown, 
Connecticut. 
 
However, despite these gun massacres the right to own and bear arms remains because the US 
Constitution is so difficult to change, and some politicians believe the Second Amendment should 
be protected. 
 
In contrast, the UK suffered one of its worst gun massacres in March 1996 when a gunman called 
Thomas Hamilton killed 16 children and one teacher at Dunblane Primary School. However, the 
British Parliament was quickly able to debate Gun Control and in 1997 a new law called the Firearms 
Amendment Act was passed. This banned all handguns except for those specifically used for hunting. 
Because of Parliamentary Sovereignty, Britain could quickly amend its constitution to deal with 
changing circumstances.  
 
 
 

 
 
 
 
 
 
 
  
 
 
  

 
 
 
 
 
 
 

There are several changes to the US Constitution that have failed to become law, because some the 
states have not agreed to them. For example: 
 
The Equal Rights Amendment – This Act was designed to guarantee equal rights for women. It 
passed Congress in 1972 but failed to become part of the Constitution because only 35 out of 38 
required states ever ratified it.   
 
Equally, some states have still not ratified, or have taken a long time to ratify, some of the most famous 
constitutional amendments. For example, Mississippi did not ratify the 13th Amendment (1865), 
abolishing slavery, until 1995! 

 
 
 
 

One of the Founding Fathers of the US Constitution was critical of how difficult it would be to amend. 
Thomas Jefferson believed that the Constitution should be rewritten during every generation to avoid ‘the 
dead ruling the living.’ He could predict the danger that the US Constitution would become outdated and yet 
the American People may well be stuck with its clauses.  
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Changes to a Constitution are known as constitutional amendments. Codified Constitutions have varying numbers of 
amendments. This shows that different Constitutions have different degrees of entrenchment. 
 
 

 
It has been increasingly accepted that some constitutional amendments are so important that the population should 
decide them in a referendum. This has notably happened three times in Britain since 2010: 
 
The AV Referendum (2011) – A referendum on whether Britain should change the voting system from the First Past 
the Post system to the Alternative Vote system. The result was 67.9% in favour of retaining First Past the Post. 
 
The Scottish Independence Referendum (2014) – A referendum for the people of Scotland on whether Scotland should 
leave the United Kingdom and become an independent country. The result was 55% in favour of remaining in the United 
Kingdom. 
 
The European Union Referendum (2016) – A referendum on whether Britain should leave the European Union. The 
result was that 51.8% of people voted in favour of Brexit.  
 
 
 
 
 

One key difference between codified and uncodified constitutions is that in uncodified constitutions 
Judicial Review is more limited. In the UK, there is no mechanism to find a law unconstitutional. In 
contrast, as of 2017, the US Supreme Court in its history has ruled that over 180 Acts of Congress 
have been unconstitutional. It has also ruled that 968 state laws have been unconstitutional. This 
does mean that in the US the Supreme Court can have a say on who the Constitution is interpreted.  

 
 

Number of Amendments to Codified Constitutions 
 

France – 24 since 1958 
Germany – 60 since 1949 
Ireland – 32 since 1937 
Japan – 0 since 1947 
United States – 27 since 1787 

 
 
 
 
 
 
 

The last Amendment to the US Constitution was in 1992. 
 
Two of the Amendments to the US Constitution have been about the same thing: 
 
18th Amendment (1919) – Prohibited the manufacture and sale of Alcohol 
21st Amendment (1933) – Repealed the 18th Amendment! 

Any revision to the Irish Constitution has to be confirmed by a national referendum. This takes place 
after any constitutional law passes both Houses of Parliament.  
 
This occurred after the Good Friday Agreement between Ireland and the UK which saw Ireland 
repeal sections 2 and 3 of its Constitution, which claimed Northern Ireland should be part of a united 
Ireland. It was passed after 94% of Irish citizens voted for it.  
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Unitary v Federal 
 
A unitary system is one in which power is usually concentrated in the central government. 
 
Unitary Constitutions tend to exist in smaller countries or countries with a very homogenous population. The UK 
officially has a unitary constitution. 

 
Federal Constitutions have shared sovereignty. The federal (national or central) government will control some issues 
while the states or provinces will be in charge of others. Of these two different types of government, neither has legal 
supremacy over the other. 

 
Presidential v Parliamentary 
 
A presidential system is one in which the branches of government are clearly separated. This means there are more 
Checks and Balances. This is known as the separation of powers. The key branches of government are the Legislative 
Branch (legislature), Executive Branch (Executive) and Judicial Branch (Judiciary). 
 

 
 
 

The UK has traditionally been considered to be a unitary state. However, the devolution of 
Scotland, Wales, and Northern Ireland in 1998 has challenged this notion. Yet, the powers 
given to the Scottish Government, Northern Ireland Executive and Welsh Government are 
all devolved powers. The Westminster Government therefore retains sovereignty, as an Act of 
Parliament could reverse the Acts of devolution. The UK Parliament therefore retains legal 
sovereignty over the devolved assemblies. 

 
 
 
 
 
 
 An example of federalism in action exists in the USA. It is up to different states to decide, for 

example, if they use Capital Punishment. Currently only 27 states allow the death penalty. Another 
example is that 18 states have fully legalised Cannabis for recreational use.  

 
 
 
 
 
 

Examples of Federal Systems 
USA (fifty states) 
Australia (six states and three territories) 
Russia (eighty-nine constituent parts) 

 
 
 
 
 
 
 

U.S Separation of Powers 
 
An example of a presidential system with a clear separation of powers is the USA. 
 
President Biden (Head of the Executive Branch) in the USA is not a member of the U.S 
Congress (legislature). He cannot even enter the Chamber of Congress without the permission 
of the Speaker of the House. 
 
Equally, President Biden cannot fire a Judge, even though he nominates them for the U.S 
Senate to ratify.  
 
The branches of government in the USA are very clearly defined.  
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In a Parliamentary System there is a fusion of powers. A person can be an active member of different branches of 
government. The UK has a parliamentary system of government. 
 

 
What are the other key characteristics of Constitutions? 
 
Other characteristics of Constitutions include that some are monarchical systems whilst others are republics. 

 
 
 

Boris Johnson is the Prime Minister and therefore the Head of the Executive. However, he is 
also MP for Uxbridge. He is therefore also a member of the legislature. As leader of the largest 
party in the House of Commons, he was also invited to become Prime Minister. As Prime 
Minister he also appoints judges on behalf of the Queen, even though now, by convention, 
this is done largely on the advice of a commission. The UK Prime Minister therefore has a 
role in all three branches of government. 

 

 
 
 
 
 

Example Monarchical Governments 
 
UK (Constitutional Monarchy) 
Canada (Constitutional Monarchy) 
New Zealand (Constitutional Monarchy) 
Australia (Constitutional Monarchy) 
Saudi Arabia (Absolute Monarchy) 
Qatar (Absolute Monarchy) 
 

Example Republics 
 
USA (Federal Republic) 
Ireland (Unitary Republic) 
Germany (Federal Republic) 

Australia held a referendum in 1999 on whether it should become a Republic. The motion was 
rejected by 55% to 45% and Queen Elizabeth II remained Head of State.  
 
The most prominent group campaigning for Republicanism in England is simply called 
‘Republic.’ 
 
The movement have campaigned against things such as: 
 

▪ The Royal Family being given an allowance. 

▪ The fact that any MP or Lord must make an Oath of Allegiance to the Queen before 
taking their seat in Parliament. 

▪ Public Money and the cost to the economy being spent on Royal Weddings, such as 
that between Prince William and Catherine Middleton. It is estimated that the wedding 
of Prince William and the Duchess of Cambridge cost £5 Billion! 

 
Among the most famous Republican MPs was Dennis Skinner. He famously mumbled his 
Oath of Allegiance to the Queen and refuses to attend the Queen’s Speech in the House of 
Lords during the State Opening of Parliament.  
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Some constitutions emphasise parliamentary sovereignty, whilst others emphasise the sovereignty of the people. This 
latter idea is sometimes known as popular sovereignty. In recent years, proponents of this idea have supported the 
increased use of referendums.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A summary of the characteristics of the UK constitution  
 

Uncodified - No single document exists which brings together the rules concerning how the 
country is run. 
 
Unitary - Parliament in Westminster is sovereign. Any powers possessed by the Northern Irish, 
Welsh and Scottish governments are devolved from Westminster.  
 
Flexible - The UK constitution can be easily amended and change via a single act of Parliament. 
 
Parliamentary System – The UK has a Fusion of Powers, whereby branches of government 
are intermingled. The Executive is formed from the legislature.  
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How did the British Constitution evolve before 1900? 
 
Codified Constitutions are often written to mark a new period in a nation’s history. They usually occur after a political 
revolution. It is evident that Britain has not had a major permanent revolution. When the monarchy was removed and 
Britain became a Republic in 1649 this was reversed with the Restoration of the Monarchy in 1660.  
 
Despite having no major permanent revolution, there have been a number of major changes that have been made to the 
UK constitution. However, these changes have been evolutionary, rather than revolutionary. The British constitution 
has grown organically – with blocks building upon each other rather than a deliberate and wide-sweeping change that 
would be bought by a codified constitution.  
 

Some of the most important building blocks in the constitution are: 
 

▪ Magna Carta (1215) – The Magna Carta is sometimes called the foundation of the UK constitution. It was the first 

time that the power of the monarch had been fundamentally limited. For example, the notion of Habeas Corpus 

was established and limits were placed on the King’s powers over taxation.  

▪ The Bill of Rights (1689) – The Bill of Rights, which took place after the Glorious Revolution, limited the King’s 

power and ensured the powers of Parliament. For example, the notion of parliamentary privilege was established by 

the Bill of Rights.  

▪ The Act of Settlement (1701) – The Act of Settlement placed clear rules on who could take the throne. It barred 

Roman Catholics, and those married to Roman Catholics, from becoming monarchs. Arguably, it also paved the 

way for the Acts of Union. 

▪ Acts of Union (1707) – The Acts of Union merged the Kingdoms of England and Scotland to form the United 

Kingdom. 

 
 
 
 

A.H Hanson and Malcolm Walles wrote of the British habit of placing ‘new wine in old bottles’ 
to describe the development of the British constitution.  

 
 
 
 

What about Ireland and Wales? 
 

The Act of Union (1800) – Saw Ireland join the UK to become the United Kingdom of Great 
Britain and Ireland. In 1922 Ireland was partitioned. Northern Ireland remained part of the 
United Kingdom whilst the Ireland became independent and became the Republic of Ireland. 
 
Wales – In 1542 the Laws in Wales Act essentially incorporated Wales into the English legal 
system. As such, it did not have its own Act of Union in the 18th or 19th century.  

Be Careful! 
 

Do not over-revise this section.  
 
Edexcel have said that there will not be a stand-alone question on the British Constitution before 
1900. Instead, this information might be incorporated into a wider question. 
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What are the fundamental principles of the UK constitution? 
 
Four key principles underpin the UK constitution. These are the things that have traditionally been seen as essential to 
the way the UK constitution works: 
 
1. Parliamentary Sovereignty - Parliament is the supreme legal authority in the UK. Parliament can create or reverse 
any law, and any other body cannot challenge this. Parliament cannot bind its successors, and each Parliament is 
Sovereign. However, as the people choose Parliament, it may be argued that Britain has Popular Sovereignty.  
 
The doctrine of Parliamentary Sovereignty in the UK has three key facets: 
 
Law on Any Matter – There can be no limit on Parliament’s right to make any law it pleases. This includes retrospective 
laws. For example, the War Crimes Act (1991) gave the British Courts the right to try individuals who became British 
Citizens after 1990 for crimes committed during World War Two. Only one person has ever been convicted under this 
act.  
 
Legislative Supremacy – The idea that Parliament enjoys supremacy over other branches of government over issues 
concerning law. This is not the case in the United States, where laws can be found to be unconstitutional by the courts. 
 
Equality of legislation – All laws in the UK have the same status. They are all passed in the same way. There is no 
difference between constitutional law and normal laws passed in Parliament. 

 
2. The Rule of Law – The rule of law is an essential part of the British constitution. 

 In particular, the Rule of Law means that: 
 
o Everyone is equal under the law. Under the Rule of Law, everyone is subject to the same laws no matter their power 
or status. 
 

A.V Dicey famously summed this up as Parliament can “make, or unmake any law” whilst Sir 
William Blackstone said Parliament “can, in short, do everything that is not naturally impossible” 

“The principle of Parliamentary Sovereignty means neither more nor less than this, namely that 
Parliament thus defined [i.e., as the ‘King in Parliament’] has, under the English constitution, 
the right to make or unmake any law whatever; and, further, that no person or body is recognised 
by the law of England as having a right to override or set aside the legislation of Parliament” 
 
A.V Dicey, Introduction to the Study of the Law of the Constitution, 1915 

A.V Dicey famously called Parliamentary Sovereignty and the Rule of Law the ‘twin pillars of 
the constitution’. 

In 2006/2007, British Prime Minister, Tony Blair, was twice interviewed by Police investigating 
the ‘cash for honours’ controversy. This epitomises the idea that no-one is ‘above the law’. In 
2022 Boris Johnson became the first Prime Minister in History to be interviewed under caution 
by the Police. This was over partygate.  

In December 2018 Peterborough MP, Fiona Onasanya, was convicted of perverting the course 
of justice having lied to police about whether or not she was driving a car that was caught 
speeding. She was sentenced to three months in Prison and in May 2019 was removed as an MP 
under the Recall of MPs Act (2015).  
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o The law is administered independently of the government. 
 
In Britain, the judiciary is supposed to be independent and neutral of government. In recent years, this has been 
increasingly seen to be the case following the Constitutional Reform Act (2005), which, amongst other things, ensures 
that an independent Judicial Appointments Commission chooses senior judges.  
 
o Citizens have rights, and government power is not unlimited. 

 
3. The Fusion of Powers – In the British constitution there is what Walter Bagehot called, a ‘Fusion of Powers.’ The 
government is appointed from the legislature in the UK, meaning it is therefore directly accountable to it. Walter Bagehot 
argued that the fusion of powers was a key reason for the success of the British political system. 
 
In the UK, the Executive and Legislative branches are intertwined. The Executive is usually formed from the largest 
party in the House of Commons, with the Prime Minister coming from the largest party. This means that the Prime 
Minister is the de facto head of the legislature and can use this fact to push through their political agenda. Some people 
have been critical of this arrangement, with Lord Hailsham, for example, commenting that Britain has an elective 
dictatorship. However, the Fusion of Powers does help to ensure a strong and decisive government in the UK, especially 
when compared to the gridlock often seen in the US system, with its separation of powers and checks and balances.  

 
4. Constitutional Monarchy – The UK also possesses a Constitutional Monarchy. The Monarch remains a part of 
Parliament, although their position is now symbolic and ceremonial. A law still cannot be passed unless it receives Royal 
Assent. The executive powers of the Queen are now delegated to the Prime Minister and government who act upon this 
so-called Royal Prerogative. 
 
In the U.K, the Monarch has two key roles: 
 
Head of State – The chief public representative of the country who performs a variety of constitutional roles. 
 
Head of Nation – The less formal role of providing a focus for national identity and giving a sense of stability and 
continuity.  
 
 
 
 
 

The importance of the Rule of law was popularised by A.V Dicey who said that there were 
three key elements to the rule of law. These were that everyone is equal under the law and that 
the law is administered independently of government. Along with these was that citizens’ rights 
were guaranteed by natural law and that no ‘Bill of Rights’ was required to protect them. 

 
 
 
 

In 2004 a major Human Rights case was heard by the Law Lords (then the highest court in 
the UK). The case was called A v. Home Secretary and concerned terror suspects who had 
been imprisoned indefinitely at Belmarsh Prison under anti-terrorism legislation. The Law 
Lords found that the UK government had acted contrary to the European Convention of 
Human Rights (and the Human Rights Act, 1998) by holding terror suspected indefinitely 
without trial. This is an example of where the power of the government over citizens is limited.   

Walter Bagehot said “the efficient secret of the English constitution may be described as the 
close union, the almost complete fusion, of the executive and legislative powers” 
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In the Monarch’s constitutional role, there are four key duties that they have: 
 
To use Royal Prerogative Powers – The Monarch retains many theoretical powers. However, the vast majority are no 
longer exercised and are instead exercised by the government. However, some prerogative powers still exercised by the 
monarch are: 
 
Honorary Appointments – The Queen may grant anyone a life or hereditary peerage. All honours are given under the 
authority of the Crown, so the awarding of knighthoods, peerages, OBEs, and MBEs are all within the Queen’s 
prerogative powers.  
 
Proroguing and summoning Parliament – The Queen is responsible for the prorogation and summoning of 
Parliament. However, it is expected that the Queen ‘acts on the advice of the government’ regarding the prorogation 
and summoning of a new Parliament.  

Appointing and Dismissing a Prime Minister – The Monarch is responsible for appointing a new Prime Minister 
and dismissing one who lost an election. By convention the Monarch chooses the leader of any majority party in 
Parliament.  

 

A* Zone 
 

The person the Prime Minister officially appoints to become Prime Minister is the person who can 
‘best command the confidence of the House of Commons’. 

 

In August 2019 the Queen, acting on the advice of the Prime Minister, prorogued Parliament 
until the 14th October 2019. This was extremely controversial because such as long prorogation 
was unprecedented and it would limit Parliament’s ability to scrutinise the Government’s 
Brexit Bill. The decision was challenged in court by campaigner Gina Miller and the case 
(Miller v. Prime Minister) eventually reached the Supreme Court. The Supreme Court ruled 
that the prorogation was unlawful as it failed to respect the principles parliamentary 
sovereignty and representative democracy. The prorogation was therefore ruled by the 
Supreme Court to be null and void.  

The Queen is expected to appoint as Prime Minister the person who can ‘best command the 
confidence of the House of Commons’. In 1963 the Prime Minister, Harold Macmillan 
resigned due to ill-health. It was widely expected that Rab Butler would be appointed Prime 
Minister has he seemed to have the support of most MPs. 
 
However, after consultation with Macmillan the Queen instead appointed Alec Douglas-
Home, who at the time was a member of the House of Lords. It was well known that 
Macmillan despised Rab Butler and also that Alec Douglas-Home was a family friend of the 
roles. This is one of the only times that it has been suggested that the Queen perhaps acted 
outside of the constitutional expectations placed upon her.  
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Giving Royal Assent to Acts of Parliament – The Monarch must give consent to bills before they become laws. Royal 
Assent has not been withheld since 1708. The role of the monarch in Parliament is known as the Crown-in-Parliament.  

 
What are the sources of the UK constitution? 
 
As the UK constitution is uncodified, it is not sourced in a single document. Instead it has a wide and varied number of 
sources. These sources have changed and developed over time, some becoming more or less important. 
 

▪ Statute Law – Statute Law is traditionally seen as the primary source of the constitution. As Parliament is sovereign in 
the UK, Statute Law is seen as the supreme source of constitutional law. There are many prominent examples of Statute 
laws that have built the constitution. 

 
Statute Law is undoubtedly the most important source of the UK constitution. There are several reasons for this: 
 
Parliamentary Sovereignty – The fact that Parliament is sovereign means that legally an act of Parliament cannot be 
overturned by any other body. 
 
Popular Legitimacy – Statute Laws are passed by Parliament. Parliament is the representative body of the people. 
Therefore, laws passed by Parliament can be seen to have popular legitimacy.  
 

The last time a bill from Parliament failed to receive Royal Assent was in 1708 during the rule 
of Queen Anne. This was when she refused to give Royal Assent for bill proposing to deal 
with the Scottish Militia. 

“If the Prime Minister sent the Queen a bill properly passed by both Houses of Parliament 
calling for her own death warrant, the Queen would realistically have to sign it.” 
 
Walther Bagheot 

The Magna Carta (1215) – This agreement established the principle that the power of the 
monarch was limited and that citizens had fundamental rights.  
 
The Bill of Rights (1689) – This agreement was signed after the Glorious Revolution and 
clearly set out the respective powers of Parliament and the Monarch. For example, there would 
be freedom of speech in Parliament. 
 
The European Communities Act (1973) – This act saw Britain join the European Union. 
 
The Scotland Act (1998) – This act established a devolved parliament and government in 
Scotland. 
 
The House of Lords Act (1999) – This act removed the majority of hereditary peers from the 
House of Lords. It left only 92 hereditary peers sitting in the chamber. 
 
The Fixed Term Parliaments Act (2011) – This act stipulated that Parliament would last for 
five years unless a General Election was held under special circumstances. 
 
European Union (Notification of Withdrawal) Act 2017 – This bill triggered Article 50 and 
started the process of Britain leaving the European Union.  
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Legislative Equality – Each Statute Law is passed in the same way. Unlike in other countries, like the United States, there 
are no fundamental laws that exist for constitutional changes.  
 
Doctrine of Implied Repeal - If any element of law contradicts an existing Statute Law, the provision in the newer law 
automatically replaces the older one. 
 
Clarifying Common Law – Statute Laws are often passed to define areas where Common Law has become hazy or 
controversial.  

 
Common Law – Common Law is often referred to as ‘case law’ or ‘judge-made law.’ It relates to customs and practices 
that have developed through the precedent set by judges in their decisions. Many examples of fundamental British values 
and principles are established through common law, the right to freedom of speech being an example. 

A crucial role of Common Law is ‘filling in the gaps’ left by Statute Law. It would be impossible for Parliament to 
legislate for every possible scenario that could arise under law, so it is essential that judges can fill in the gaps using 
precedent. 

An of this is in the issue of Same-Sex Marriage. For a number of years judges had considered 
cases where same-sex couples wished to have the right to marry. The most famous case was 
Wilkinson vs. Kitzinger in 2006 where judges ruled that a same-sex couple had the right to a 
civil partnership, but not a marriage. This was clearly an issue which society wanted to see a 
change and so, in 2013, Parliament stepped in to create the Marriage (Same-Sex Couples) Act.  

Crime and Courts Act (2013) - In 2000 a Farmer named Tony Martin shot two burglars and 
was imprisoned for three years. It started a national debate over the issue. Only in 2013, did the 
government pass Statute Law that offered clearer guidance on the issue, when the government 
more clearly defined ‘reasonable force’, which could include an appropriate weapon.  
  

Famous Examples of Common Law 
 

Murder – Murder has not been defined by Parliament. Instead, it has developed and evolved 
as Common Law.  
 
Common Law Marriage – It has been established by judges that in certain circumstances a 
co-habiting couple to have the same legal rights as a couple that have been registered as married.  

 
 
 

In 1995 Parliament passed the Disability and Discrimination Act. Within this legislation it stated 
that it was illegal for employers to place staff in a position which was likely to make their 
disability worst. However, the term ‘likely’ was not defined in the legislation. 
 
As such, it took a Court Case called SCA Packaging vs Boyle to define what is meant by the 
term ‘likely’. The House of Lords (then the UK’s supreme court) defined ‘likely’ in this 
circumstance as something that might happen and not something would probably happen. This 
has since impacted thousands of other disability cases.   

The Equality Act (2010) says that employers and public bodies must make ‘reasonable adjustments’ to accommodate 
people with a disability. This term is ambiguous and so it is for judges (particularly through employment tribunals) 
to decide whether or not an employer or public body has in fact provided a disabled person with a ‘reasonable 
adjustment’. Each time a decision is made, this provides a judicial precedent which will then be followed by other 
judges when considering new cases.  
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▪ Conventions – A convention is a practice that is followed, even though it is not specified or codified. Conventions are 
not technically legally binding; the passing of a Statute Law could easily overrule them. However, they play a vital role 
the UK constitution. 
 

 
 
 
 
 
 

Constitutional Conventions in the UK 
 

There are a multitude of conventions that exist within the UK Constitution. Some of these are 
unnamed conventions. Examples are: 
 

• - The Monarch acts on the advice of Ministers, including the Prime Minister. The Monarch 
does not ignore advice from Ministers, including the Prime Minister. 

• - The leader of any party with an absolute majority is invited to form the government and 
become Prime Minister. 

• - Any Money Bills, including the Budget, must come from the House of Commons.  
 
There are also a number of named conventions. These conventions are associated with a 
particular person, who oversaw their acceptance as a political custom: 
 
Sewell Convention – This convention dictates that the Westminster Parliament will only 
legislate on reserved matters and will not legislate on devolved matters without first consulting 
the Scottish Parliament, Northern Ireland Assembly or Welsh Assembly. It is named after 
Lord Sewel, who helped devise it whilst sitting on the Scottish Constitutional Commission 
between 1994 and 1995. 
 
Lascelles Principles – This was a constitutional convention that existed between 1950 and 
2011 that dictated that the Queen could refuse to dissolve Parliament if a number of certain 
conditions existed. It was named after Alan Lascelles, the Private Secretary of King George 
VI.  
 
Posonby Rule – This was a constitutional convention that dictated that any international 
treaty had to be laid before the House of Commons 21 days before ratification. It was named 
after Arthur Posonby, a Labour Party Minister.  
 
Salisbury Convention – This is a convention that dictates that the House of Lords should 
not oppose legislation from the House of Commons that was part of the government’s 
manifesto. This convention aims to ensure the democratic legitimacy of Parliament.  
 
Denison Rule – This is a convention that dictates which way the Speaker should vote if there 
is a tie in the House of Commons. The convention states that the Speaker should always vote 
for the status quo and against any further debate on any issue. The convention is named after 
John Denison, a 19th Century Speaker of the House of Commons. The convention was last 
deployed on the 3rd April 2019 on a division on whether to hold more ‘indicative votes’ on 
Brexit that was tied 310-310. The Speaker cast his vote against holding more indicative votes.  
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Constitutional Conventions in the UK can change and develop. For example, sometimes, new conventions emerge. 

 
 
 
 
 

A* Zone 
 

The UK constitution has become increasingly codified since 1997. This has meant that often elements of the 
UK constitution that used to be determined by conventions, have now been codified into Statute Law. For 
example: 
 
The Lascelles Principles – This convention ceased to exist when the was passed. The Fixed-Term Parliaments 
Act codified the circumstances under which an election could be held, therefore making the Lascelles Principles 
redundant.  
 
The Posonby Rule – This convention ceased to exist when the Constitutional Reform and Governance Act 
(2010) was passed. This codified the Posonby Rule into law.  
 
Early Elections – Prior to the Fixed-Term Parliament Acy (2011), the Prime Minister could call an early election 
whenever they saw fit (a royal prerogative power). However, it also codified the convention via which an early 
election must be called if Parliament declares that it has ‘no confidence’ in the Government. The law says that 
an early election must be called if: 
 

a) The House of Commons declares that ‘this house has no confidence in Her Majesty’s Government’. 
b) The Government has not won a subsequent confidence vote in the next 14 days.  

 
 
 
 
 
 
 
 

New Conventions in the UK 
 

Carswell Convention – It appeared to have become an accepted convention that if a Member 
of Parliament wishes to change parties they must resign and fight a by-election. This 
convention was established by Douglas Carswell in 2014 when he left the Conservative 
Benches and resigned as an MP, before being re-elected in a by-election as a UKIP MP. Since 
then, Mark Reckless also left the Conservative Party to join UKIP, forcing a by-election, which 
he won.   
 
However, despite this, the convention was not upheld by any of the 11 MPs who left the 
Conservatives and Labour Party to join the new Change UK Party in 2019. This undoubtedly 
has put question marks over whether the Carswell Convention was ever widely accepted.  
 
Hung Parliament Convention – Although not a named convention this convention 
emerged during the days after the 2010 General Election. The May 2010 General Election 
produced a Hung Parliament. This was the first since 1974. Whilst the Conservatives and 
Liberal Democrats negotiated a coalition agreement, Gordon Brown remained Prime Minister 
for four days. Commentators were not sure what would happen next. The successful 
resolution has set a constitutional precedent for what should happen, for instance, should a 
future election also result in a Hung Parliament. 
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One of the problems of conventions is that they are not legally binding, and if they are ignored, a constitutional crisis 
may erupt. This happens extremely rarely. However, there are occasions when well-established conventions have been 
ignored.  

 
 

▪ Royal Prerogative – One key convention, which itself is a source of the British constitution, is the Royal Prerogative. 
The Royal Prerogatives are powers traditionally held by the monarch but are now in effect exercised by the Government 
and its Ministers. 
 
 

Examples of conventions that have been ignored 
 

There are examples when constitutional conventions have been ignored, sometimes resulting in 
major constitutional crises.  
 
The People’s Budget – In November 1909 the House of Lords refused to vote for David 
Lloyd George’s ‘Peoples Budget’. By convention the House of Lords does not vote against 
budgets, however, the House of Lords did so. A major constitutional crisis emerged, with the 
King, Edward VII, trying to act as a mediator between the two houses. To prevent this 
happening again, King George V threatened to appoint hundreds of new Liberal Lords. 
Parliament, therefore, passed the Parliament Act (1911), meaning the House of Lords could 
only delay legislation for two years and not veto it indefinitely.  
 
Nigel Farage challenges the Speaker – It is convention that during an election no major 
party will put up a challenger for the seat of the Speaker of the House of Commons. This is to 
help the speaker maintain his independence and not force him to stance on political issues. 
However, in 2010 Nigel Farage famously stood against John Bercow. In addition, in June 2017 
Lib Dem Sarah Lowes said she would stand against Bercow, however, she backed down after 
political pressure. 
 
House of Lords and Tax Credits Vote – In October 2015 the House of Lords voted by 289 
to 272 against government plans to implement changes to the Tax Credits System. This was 
extremely controversial as, by convention, the House of Lords should not vote against money 
bills. However, Members of the House of Lords argued that this was a, not a bill, and therefore 
was not bound by this convention.  

Royal Prerogative Powers in the UK 
 

• The Queen can appoint and dismiss a Prime Minister. However, in reality the Queen always 
appoints the leader of the majority party in Parliament. No modern Prime Minister has ever 
refused to quit after losing a motion of ‘no confidence’ in the House of Commons. It would 
cause a constitutional crisis if they did! 

• The Monarch has power over appointments (ministers, peers, honours, Church of England 
officials). However, in reality these are exercised by the Prime Minister.  

• The Monarch can grant pardons for crimes and increase sentences. In reality, this is done by 
the Justice Secretary. Famously, Jack Straw said that Myra Hindley would stay in prison for 
life. 

• The Queen can order military action and sign international treaties. In reality, the Prime 
Minister does this. The 2015 bombing of Syria being an example. 

 

http://www.politicsteaching.com/


Edexcel Politics Module and Revision Guide – Component 2: UK Government and Non-Core Political Ideologies 

 

 
  20                                                                      
© www.politicsteaching.com - 2021/22 
 

 
Arguably, the Royal Prerogative is becoming less significant. There are some key examples of this: 

A* Zone 
 

One of the key problems with Royal Prerogative powers is that they are not subject to clear scrutiny by 
Parliament.  
 
For example, in 2015 Theresa May ordered air strikes against the Syrian Government. This issue was not put 
before Parliament and was not subject to a parliamentary vote. This led Jeremy Corbyn, amongst others, to call 
for a War Powers Act to remove the power of the Prime Minister to order military action without the consent 
of Parliament. He said: 
 
“There is no more serious issue than the life and death matters of military action. It is right that parliament has the power to support 
or stop the government from taking military action”  
 

 

Is the Royal Prerogative becoming less significant? 
 

It can be argued that in recent years the Royal Prerogative has been a less significant power for Prime Ministers. There 
are some key examples of this: 
 
The Fixed Term Parliament’s Act – In 2011 Parliament passed legislation that fixed General Elections to take place 
every five years. Prior to this, it had been up to the Prime Minister when to call an election. Now, an early election 
(sometimes called a ‘snap election’) can only take place under particular circumstances: 
 
1. If there is a vote of No Confidence in the Government. 
2. If the House of Commons votes by a 2/3rds majority for a new election to take place. 
 
Given the 522-13 margin by which the House of Commons voted for the early June 2017, arguably this is a legal change 
and not a change to the political reality of the PM’s power in calling an early election.  
 
Constitutional Reform and Governance Act (2010) - The Constitutional Reform and Governance Act (2010) means 
Parliament, rather than the government, must now scrutinise international treaties.  
 
Authorisation for Military Action – Since the Iraq War in 2003 it has now become an accepted convention that 
military action must be authorised by Parliament. This was very apparent in 2013 when David Cameron held a 
parliamentary vote to instigate air-strikes on Syria – he lost the vote 285-272. 
 
Miller v Secretary of State for Exiting the European Union – In 2016 the Government was planning to use its 
Royal Prerogative powers to instigate Article 50. Article 50 is the formal mechanism under the Lisbon Treaty via which 
a member state of the European Union can indicate that it plans to withdraw. This action was challenged in the courts 
by an investment banker named Gina Miller who argued that because Britain had joined the European Union via 
Statute Law (The European Communities Act 1972), only Parliament could make the decision to leave the European 
Union. In January 2017 the UK Supreme Court adjudged that Miller was correct and that Article 50 must be authorised 
via Parliament. Although the Article 50 vote passed Parliament relatively easily, the case set a clear precedent about the 
use of Prerogative Powers.  
 
Miller v Prime Minister – In 2019 Boris Johnson’s decision to prorogue Parliament was challenged in court and 
eventually led to a unanimous decision by the Supreme Court that the decision had been unlawful. They ordered that 
the decision was reversed. This shows that the judiciary is willing and able to challenge the Royal Prerogative when it 
appears to have been abused.  
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▪ External Relations – External Relations play a role in the UK constitution. External Relations are the international 
arrangements that the UK has. This is particularly the case since Britain joined the EU, which has been an increasingly 
influential part of the UK constitution. The Factortame case has also clearly established the principle whereby EU law 
takes precedence if an EU and UK law conflict, giving EU law Legal Supremacy.  
 

▪ Works of Authority – A number of scholarly works of authority have become important sources of the UK constitution. 
Although they are not legally binding, they have influenced how important political figures have acted and how 
conventions have developed. There are several Works of Authority that impact the UK constitution. However, there are 
generally considered to be three that stand out: 
 
The English Constitution by Walter Bagehot (1867) – Victorian constitutional scholar Walter Bagehot wrote this book. 
It set out the role of the Cabinet and the Prime Minister. This was an important work at a time when the position of the 
Prime Minister was rapidly changing. Bagehot famously called the fusion of powers the ‘efficient secret of the English 
Constitution. 
 
An Introduction to the Study of the Law of the Constitution by AV Dicey (1885) – This work by constitutional scholar 
AV Dicey set out the importance of Parliamentary Sovereignty and codified the essence of the principle of the rule of 
law.  
 
A treatise on the law, privileges, proceedings and usage of Parliament (1844) by Erskine May – This work is commonly 
considered the bible for how parliament works and is often referred to by the Speaker in the House of Commons. The 
book was initially written by Erskine May, Clerk of the House of Commons, in the mid-nineteenth century. The book 
has since been updated 23 times, with the 24th edition being published in 2011. The book is commonly referred to as 
‘Erskine May.’ 
 
 
 

Be Careful! 
 
When considering this issue, it is extremely important to note that Britain left the European Union 
on the 31st January 2020. Britain is currently in a transition period whereby EU Laws and Directives 
are still followed and Britain is subject to the rulings of the European Court of Justice (ECJ). This 
transition period lasted until 31st December 2020. After this point, EU has been removed as a source 
of the UK constitution.  

 

Other External Relations that impact the UK Constitution 
 
Although the EU is the clearest example of an External Relationship that impacts the UK 
Constitution, there are others. They may include: 
 
The United Nations 
NATO (North Atlantic Treaty Organisation) 
IMF (International Monetary Fund) 
The Commonwealth 
World Bank 
 
All of these organisations can make decisions that have a direct effect on the way the UK system 
of government runs, therefore making them a source of the UK Constitution.  
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A* Zone 
 

In March 2019 the Speaker of the House of Commons, Jon Bercow, controversially prevented a third vote of 
Theresa May’s Brexit Deal. In doing this he referenced Page 397 of Erskine May: 
 
“A motion or an amendment which is the same, in substance, as a question which has been decided during a session may not be 
brought forward again during that same session.” 
 

 

SCCREW 
 

A helpful mnemonic to remember the sources of the UK constitution is SCCREW.  

 

Statute Law 

Common Law 

Conventions 

Royal Prerogatives 

External Relations 

Works of Authority 
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What changes were made to the UK Constitution between 1900-1997? 
 
During the twentieth century, the pace of constitutional change in Britain sped up. This was particularly the case after 
1997 when Tony Blair’s New Labour embarked on a constitutional modernisation programme. However, several 
significant constitutional changes took place between 1900 to 1997 too: 
 

▪ Parliament Acts 1911 and 1949 - The Parliament Acts of 1911 and 1949 limited the power of the House of Lords. 
Before 1911 the House of Lords could block legislation. However, the 1911 Parliament Act limited the ability of the 
House of Lords to only delay legislation for two years. The 1949 Act went further by limiting the powers of delay to just 
one year. Today, if the House of Lords votes against a Commons Bill, but the same bill then passes through the 
Commons for a second year, it will become law. 
 
However, it is worth noting that the Parliament Act has only been used four times since 1949: 
 
War Crime Act (1991) – Allowed UK Courts to try criminals retrospectively who committed crimes in Nazi Germany. 
This has resulted in only one prosecution. 
European Parliamentary Elections Act (1999) – Changed the voting system for EU elections to the D’Hondt system 
of proportional representation. 
Sexual Offences (Amendment) Act (2000) – Made the age of consent for homosexual sex equal to that of heterosexual 
sex, at 16. 
Hunting Act (2004) – Prohibited the use of dogs in Hunting foxes and other wild mammals.  
 

 

▪ Representation of the People Act (1918) - This changed the conditions required for people to vote. It gave the vote 
to practically all men and also extended the franchise to women over the age of 30 who owned property or were married 
to a man who was able to vote. 
 

▪ Life Peerages Act (1958) - The Life Peerages Act allowed for the creation of Life Peers who would sit in the House of 
Lords. This was an attempt to modernise the Lords and enable more people to with specialisms to join its membership. 
Sir Ian Fraser became the first Life Peer when he was ennobled as Baron Fraser of Lonsdale.  
 

▪ Life Peerages Act (1958)- This Act of Parliament lowered the voting age for all otherwise eligible UK voters to 18.  
 
 
What changes were made to the UK Constitution between 1997 and 2010? 
 
Tony Blair’s government were elected with a landslide majority in 1997 of 179 seats. They secured this victory with the 
New Labour campaign promise of modernisation. They promised reforms to the constitution and led the electorate to 
believe there would be several constitutional changes. These would include: 
 
o A codified Constitution 
o A UK Bill of Rights  
o An elected Upper Chamber 
o A proportional system of elections 
o State funding of political parties 
o Devolution to the areas of the UK 

A* Zone 
 
The fact that the Parliament Act is used very rarely should not be taken to mean that is unimportant. In fact, the 
opposite is arguably true. The very existence of the Parliament Act makes it far more likely that the House of 
Lords will back down in any disagreement with the House of Commons. 
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o Referendums on major constitutional reforms 
 
Labour did not achieve changes in all of these areas, and some commentators have argued that the Labour government 
did not reach its expectations in the area of constitutional reform. 
 
However, in thirteen years of Labour Government, there were constitutional changes which can be best split into four 
areas: 

 
Decentralisation – The movement of power away from Westminster. 
Democratisation – The process of enhancing democratic systems in the UK. 
Modernisation – The modernisation of institutions and processes that were arguably outdated. 
Rights – Reforms that focused on extending the rights of citizens.  
 
How did New Labour try to achieve democratic reforms? 

 
House of Lords Reform 

 
The Labour Government promised a wholly elected House of Lords. They did not manage to achieve this. However, in 
1999 they passed the House of Lords Act (1999). This removed all but 92 hereditary peers from the Lords. Ironically, 
the 92 hereditary peers that were able to remain did so by winning elections held by their fellow peers. This means the 
only elected people to ever sit in the House of Lords are hereditary peers! 
 
Despite this change, for 13 years, Labour could not bring about their promise of a wholly elected House of Lords.  

 
Referendums 

 
The Labour government promised referendums on issues of primary constitutional concern. Referendums were held on 
devolution to Scotland, Wales and Northern Ireland. Referendums were also held on whether there should be a Mayor 
of London. 
 
However, promised referendums from Labour on issues such as electoral reform, the European Constitution and Britain 
joining the Euro were never held.  

Voting Systems 
 
A more proportional voting system was introduced for new elections under Labour, including Devolved Assemblies, 
the European Union, and elected mayors. However, no action was taken on electoral reform for elections to 
Westminster. 

Devolution Referendum Results 
 

Scottish Devolution Referendum 1997 – 74% to 26% in favour of Scottish Devolution. 
 
Welsh Devolution Referendum 1997 – 50.3% to 49.7% in favour of Welsh Devolution. 
 
Northern Irish Good Friday Agreement Referendum 1998 – 71% to 29% in favour of the 
Good Friday Agreement and Northern Irish Devolution. 
 
Greater London Authority Referendum 1998 – 72% to 28% in favour of greater devolution to 
London, including a directly elected Mayor of London.  
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Creation of Electoral Commission 
 
The Electoral Commission was set up in 2001. Its key roles are: 
 
- To regulate party and election finances. 
- To register political parties. 
- To oversee electoral registers and the registration of voters. 
- To give guidance and oversight of the running of elections and referendums. 
- To oversee the distribution of seats in the EU elections (before 31st January 2020). 
 
Notably, the Electoral Commission is independent of government and parliament.  
 
Political Finance Reform 
 
Under New Labour, the Political Parties, Elections and Referendums Act (2000), often known as the PPERA, was 
passed. The act established the electoral commission and set down financial regulations for political parties. Its key 
provisions included that: 
 
- It limited political parties from accepting donations from individuals not on the electoral register. 
- It placed limits on the amount of money that political parties could spend in the run-up to each election. At present, 
parties can spend £30,000 per constituency.  
- All donations over £7,500 have to be declared by political parties.  

 
How did Labour decentralise power? 
 
As promised, the Labour Government introduced wide-scale devolution across the UK. This resulted in devolved 
governments for: 
 
Northern Ireland (1998) 
Scotland (1998) 
Wales (1998) 
London (1999) 
 
However, Labour plans for greater devolved assemblies were dropped after a ‘no’ vote in a referendum for a North-East 
regional assembly. The result of this referendum was 78% against to 22% for.  
 

Voting Systems used across the UK 
 

First Past the Post – Used in UK General Elections and Local Elections in England. 
 
– Used for London Mayoral Elections, Directly Elected Mayors and Police and Crime 
Commissioners. 
 
Regional List – Used for European Elections in the UK and for some of the seats in the Scottish 
Parliament, Welsh Assembly and London Assembly. 
 
Single Transferable Vote – Used for local elections in Scotland and Northern Ireland.  
 
Additional Member System – Used for elections to the Scottish Parliament, Welsh Assembly 
and London Assembly.  
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In addition, only 12 local authorities adopted the new elected Mayor model, one of these was London.  
 
How did Labour try to achieve constitutional modernisation? 
 
Judicial Reform 
 
Labour introduced wide-scale Judicial Reform. In 2005 the Constitutional Reform Act introduced a Supreme Court for 
the UK. This Act also removed most of the traditional powers of the Lord Chancellor and introduced a new Judicial 
Appointments Commission. 
 
House of Commons modernisation 
 
Under New Labour, several ways to modernise the procedures of the House of Commons were adopted. These included: 
 

▪ Prime Minister Questions was moved to a Wednesday 12.00 rather than 15.00 on both Mondays and Thursdays. 

▪ Additional Debates were held in Westminster Hall to allow more time for Backbench Debates. 

▪ Sitting Hours were changed to make them more family-friendly.  
 
 
How did Labour try to enhance rights? 
 
Labour incorporated the European Convention of Human Rights into UK law by passing the Human Rights Act (1998). 
Later, under Gordon Brown, the Equality Act (2010) was passed. This Act legally prevents discrimination based on 
protected characteristics, including: race, disability and religion.  
 
They also passed the Freedom of Information Act in 2000. This gives individuals the right to request information held 
by public bodies.  
 
Even though his government introduced it, Tony Blair said in his autobiography about the Freedom of Information Act 
that he thought, “There is really no description of stupidity, no matter how vivid, that is adequate. I quake at the imbecility 
of it.” 
 
Labour also proposed a Bill of Rights and Responsibilities, but this was not introduced as law. The Supreme Court 
criticised labour for not following Article 5 of the Human Rights Act by introducing stricter Anti-Terrorism laws.  
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How successful was New Labour’s constitutional modernisation? 
 

Focus Area of Success Area of Weakness Overall 

 
 
 

Modernisation 

 
Some modernisation of 

the House of Lords. 
 

The Constitutional 
Reform Act (2005). 

 
 

 
The House of Lords Act 
was only one stage of a 
three-stage reform and 
left 92 Hereditary Peers 
in the House of Lords. 

 
 

 
 
Weak in some areas (like 
the House of Lords) but 
strong in others, like the 
reform of the judiciary.  

 
 
 

Democratisation 

 
Until 2019 European 
Parliament Elections 
were held using the 
D’Hondt System. 

 
Devolution allowed 
more participation. 

 

 
Labour failed to hold a 
referendum on joining 

the Euro despite 
promising to do so. 

 
The House of Lords 
remains an unelected 

chamber. 

 
 
 
Some significant reforms 
but could have gone 
further.  

 
 
 

Decentralisation 
 
 

Devolution to the 
regions of the UK: 

 

▪ Scotland 

▪ Wales 

▪ Northern Ireland 

 
 

Devolution to the 
regions of the UK did 
not advance more than 

past London. 

 
 
Major reform, but could 
have gone further.  

 
 

Rights 

 
Human Rights Act 

(1998). 
 

Equality Act (2010). 
 

Freedom of Information 
Act (2000). 

 
 
 

No clear weaknesses. 

 
Major reform which 
achieved far more than 
any other government in 
history.  

 
 

 
 
 

DDRM 
 

If you are answering an exam question about the success of New Labour’s constitutional 
reforms it will be better if you are able to deal with it thematically. Try to remember the 
different areas of constitutional reform: 
 
D – Decentralisation 
D – Democratisation 
R – Rights 
M - Modernisation 

 
II 

 
I 
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What changes were made to the Constitution by the Coalition Government between 2010 and 2015? 
 
In May 2010, the Conservatives and Liberal Democrats agreed to form a coalition government. To prepare for this, they 
published a coalition agreement. As part of this agreement, many areas of constitutional reform would be settled. The 
Coalition Agreement included: 
 
o A referendum on the use of the Alternative Vote in General Elections 
o An Elected House of Lords 
o Fixed Term Parliaments 
o A reduction in the size of the House of Commons 
o Greater Powers for the Scottish and Welsh Assembly 
o Registration of Lobby Groups 
o The right to recall members of Parliament 
o To amend the European Communities Act of 1972 to require a referendum on future transfer of powers 
o To reconsider the Human Rights Act 

 
AV Referendum 
 

As promised,  a referendum was held in May 2011 on whether Britain should adopt an ‘Alternative Vote’ system for 
Westminster Elections. The Liberal Democrats campaigned for AV and the Conservatives and Labour campaigned to 
keep ‘First Past the Post’. This result was a conclusive 67.9% in favour of keeping ‘First Past the Post’. 
 
Elected House of Lords 
 
The government had planned to pass a bill through Parliament to turn the House of Lords into a Senate, with 450 elected 
members having a 15-year term. In July 2012, 91 Conservative Members voted against even debating the issue in 
Parliament, and the proposal came to a complete standstill.  As a result, Nick Clegg also said he would not support 
electoral boundary changes, part of the first coalition deal.  
 
Fixed Term Parliaments 
 
In 2011 the Fixed Term Parliaments Act was passed. This guaranteed that elections would be held every five years unless: 

 
o At least two-thirds of the House of Commons agree a motion for an early General Electionns. 
o If a motion of no confidence is passed in the government and no alternative government is confirmed within 14 days.  
 
Critics have argued the Liberal Democrats only pushed for this to avoid being kicked out of government as soon as the 
Conservative’s popularity increased enough for them to call a new General Election. The FTPA was repealed in April 
2022.  

A* Zone 
 

On the face of it the Fixed-Term Parliaments Act (2011) appears to be an extremely significant reform. However, 
in reality, it is perhaps not that important: 
 
June 2017 – Theresa May wanted to hold an early election. Labour voted for this, because they did not wish to 
look weak. In reality, this will already be a consideration for an opposition party. In June 2017 Parliament voted 
for an election by 522-13, comfortably above a 2/3s majority. 
 
December 2017 – Boris Johnson tried to persuade Parliament to vote for an early election. Three times he failed 
to reach the required 2/3 majority. Therefore, Johnson passed a separate bill called the Early Parliamentary 
General Election Act 2019 to ignore the Fixed-Term Parliament Act and hold an early election.  
 
 
 

T 
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A reduction in the size of the House of Commons 
 
Coalition plans aimed to reduce the size of the House of Commons to 600 MPs. The original target of the Liberal 
Democrats was 500. The parliamentary Voting and Constituencies Act was passed in February 2011. However, it will 
not take effect until the 2024 general election.  
 
Greater Powers to the Devolved Regions 
 
Wales 
 
New powers over Energy, Transport, Environment and Elections were promised for Wales in February 2014. In 
addition, in February 2015, David Cameron suggested a referendum could be held on whether Wales could set its own 
income tax rates.   
 
Scotland 
 
New powers were granted to Scotland as part of ‘Devo-Max’. These include the power to deviate from UK Income Tax 
levels by 3%. It also added greater powers on all other issues except Defence and Foreign Affairs.  
 
Critics of ‘Devo-Max’ have suggested that the government only granted it after panic during the Scottish Referendum 
campaign, suggesting that the ‘Yes’ campaign was heading for victory. 
 
Northern Ireland 
 
Northern Ireland saw the most minor change under the Coalition. Because of the unique ‘power-sharing’ arrangement 
between the nationalists and unionists in Northern Ireland, change was more limited as time needed to be given to focus 
on the consolidation of the status quo. 
 
Recall of MPs 
 
In the Coalition Agreement, it was stated that legislation would be passed that allowed the recall of MPs by their 
constituents. Prior to this, there had been no way for an MP to be removed from their position. The bill that was 
eventually passed was called the Recall of MPs Act (2015). It was a much watered down version of what had initially 
been discussed. The circumstances under which an MP could be recalled were limited to those in which the serving MP 
had been given a prison sentence or suspended by the House of Commons. A petition signed by 10% of constituents in 
these circumstances would initiate a by-election. The process has been used three times: 

Uses of the Recall of MPs Act (2015)  
 

Ian Paisley Jr – The DUP MP was suspended from the House of Commons for 30-days for not declaring 
money he had received from the Sri Lankan Government. A petition was started but only 9.4% of his 
constituents signed the petition.  
 
Fiona Onasanya – The Labour MP was imprisoned for lying about whether she was driving a car that was 
caught speeding. A petition was started in which 27.6% of her constituents called for her to be recalled. A by-
election was held, but Onasanya did not stand in the by-election.  
 
Christopher Davies – The Conservative MP was convicted for false expense claims. A petition was started 
and 18.9% of his constituents signed it. He stood as Conservative candidate in the by-election but lost to the 
Liberal Democrat candidate.  
 
In October 2021 former Labour MP Claudia Webbe was given a suspended prison sentence for Harassment. As of December 
2021, she had not been subject to the Act, but most likely will be at some point.  

 
I 
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Scottish Independence Referendum, 2014 
 
In September 2014, a referendum was held in Scotland on whether or not Scotland should remain part of the United 
Kingdom. The result was that 55% of Scots voted to remain in the UK.  
 
Registration of Lobby Groups 
 
In February 2010, David Cameron called lobbying the ‘next great scandal’. The government passed the ‘Lobbying Bill’ 
in 2014, despite resistance from the House of Lords. This created a register for all lobbying groups and limited spending 
on political campaigns by lobbyists during General Elections.  
 
However, the lobbying issue came back to the fore in February 2015 when two former Foreign Secretaries, Malcolm 
Rifkind and Jack Straw, were filmed by undercover reporters agreeing to use their influence to support a fictional Chinese 
company in exchange for money.  
 
Embarrassingly for David Cameron, in 2021, he himself was also engulfed in a lobbying scandal surrounding his work 
for Greensill Capital.  
 
European Union Reform 
 
The coalition agreement agreed to ensure that any future powers transferring to the European Union would be subject 
to a referendum. They also agreed to consider a UK Sovereignty Bill, making sure that it is clear that ultimate sovereignty 
remains with the UK. They were successful with the first point. The European Union Act (2011) required referendums 
for new treaties transferring powers from the UK to the EU. In 2013, David Cameron also promised to hold a 
referendum on the UK’s membership of the EU. 
 
A British Bill of Rights 
 
The Conservatives have for many years talked about replacing the Human Rights Act with a UK Bill of Rights. The 
Liberal Democrats agreed to consider this if a citizen’s convention was set up to consider drawing up a codified 
Constitution. A commission on the Bill of Rights showed that a majority of people in the UK favoured a UK Bill of 
Rights. However, relatively little progress was made on considering a Codified Constitution.  
 
What constitutional reform has there been since 2015? 
 
In the May 2015 majority, the Conservatives won a majority. David Cameron was Prime Minister until July 2016, when 
he was replaced by Theresa May. In June 2017, Theresa May did not win a majority and instead was forced to form a 
confidence and supply agreement with the DUP. Finally, Boris Johnson replaced Theresa May in July 2019 and won an 
80-seat majority in the December 2019 General Election.  
 
Constitutional Reform under David Cameron’s Government May 2015-June 2017: 
 
David Cameron surprisingly won a small majority in the May 2015 General Election. This gave his government the scope 
to consider some constitutional changes: 
 
English Votes for English Laws - By adding the ‘Grand Committee’ stage to the legislative process, David Cameron’s 
Government moved somewhat towards allowing English MPs to have a special say on English-Only matters. However, 
this is still not satisfactory to many, as Welsh, Scottish and Irish MPs still have a vote on the final bill.  
 
European Union Withdrawal – On the 23rd of June 2016 the promised referendum was held on Britain’s place in the 
European Union. The British people voted to leave the EU by 52% to 48%.  
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Greater Devolution – David Cameron oversaw greater devolution to Scotland and Wales. The Scotland Act (2016) 
gave greater tax-raising powers to the Scottish Parliament. The Act also stipulated that a Referendum would have to be 
held before either the Scottish Parliament or the Scottish Government could be abolished. The Wales Act (2017) gave 
tax-raising powers to the Welsh Assembly.  
 
Constitutional Reform under Theresa May’s Government July 2016-July 2019 
 
As a result of the focus on Brexit, very little broader constitutional reform took place under Theresa May. However, it 
was a critical period for the UK and its approach to Brexit: 
 
European Union (Notification of Withdrawal) Act (2017) – In March 2017, Parliament passed the European Union 
Withdrawal Bill (2017) to instigate Article 50, the mechanism by which countries have a two-year window to negotiate 
their exit from the European Union.  
 
European Union (Withdrawal) Act (2018) – In July 2017, the Government introduced the bill that would legally see 
Britain withdraw from the European Union.  
 
However, as a result of the impasse over Brexit, Theresa May could not implement any other significant constitutional 
reforms.  
 
Constitutional Reform under Boris Johnson’s Government July 2019-Present 
 
As part of his 2019 Election Manifesto, Boris Johnson made several constitutional reform promises: 
 
- To remove the Fixed-Term Parliament Act (2011). 
- To equalise the size of electoral constituencies. 
- To limit the power of judicial review. 
- To ‘get Brexit done’. 
 

▪ On 30th January 2020, the European Union (Withdrawal Agreement) Act saw Britain formally withdraw from the EU 
on the 31st January 2020. However, his government still needs to reach a deal on the future relationship with the EU by 
31st December 2020, or Britain will have a ‘no-deal’ relationship with the EU.  
 

▪ In May 2021, the Government introduced the Dissolution and Calling of Parliament Bill. This passed the House of 
Commons in September 2021. As of December 2021, it is making its passage through the House of Lords. This bill will 
see the Fixed-Term Parliaments Act repealed.  
 

▪ In July 2021, the Government introduced the Judicial Review and Courts bill. This bill would seek to limit the powers 
of judicial review. As of December 2021, it is awaiting its report stage in the House of Commons. 
 

▪ In December 2021, the Government announced plans to reform the Human Rights Act. Notably, they have said that 
the rights of foreign offenders abusing rules to the ‘right to a family life’ need amending.  
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What is devolution and how did it come about? 
 
Devolution refers to the process whereby power is delegated (given) to specific regions of a state. Importantly, however, 
sovereignty does not change. The ultimate power remains with the central power that held it in the first place. 

 
Devolution is different from Federalism. In a Federal System, sovereignty is divided. Ultimate power is split between 
other areas and has not merely been delegated, as it has in the UK. 
 
In Britain, devolution has developed since 1998. It has seen greater powers being given to various areas of the United 
Kingdom. Parliamentary Sovereignty means that ultimately all power belongs to the Westminster Parliament. However, 
Parliament has decided to delegate some of its power to the different regions of the United Kingdom. 

 
Devolution in the UK, where Parliament is Sovereign: 
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It was not considered to be possible to offer devolution to Northern Ireland at this time because they were 
going through The Troubles. This was a period of violence between Unionist and Republican communities in 
Northern Ireland that lasted from 1968 to 1998. 

In the US, for example, there is constitutional sovereignty. Powers are divided directly between the Federal Government and 
the State Governments by the Constitution: 
 
 

 

The Labour Party first pushed devolution in the United Kingdom with the support of the Liberals in the 1970s. 
Referendums took place in 1979 in both Scotland and Wales to decide whether or not devolution should be enacted: 

 
Scottish Devolution Referendum (1979) - In Scotland, 51% voted for devolution in 1979. However, an amendment to 
the bill stipulated that 40% of Scotland’s total electorate had to vote in favour. However only 32.9% did. 
 
Welsh Devolution Referendum (1979) - In Wales, 79% voted against devolution in 1979. There was a turnout of only 
35.6%. 
 

 
In 1979 Margaret Thatcher became Prime Minister, and the Conservatives remained in power until 1997. Traditionally, the 
Conservatives have been less keen on devolution, and it was not part of the political agenda during their period in power, 
so devolution did not develop during this period. 

 
However, when New Labour came to power in 1997, devolution was offered to Wales, Scotland, Northern Ireland and 
London. Several referendums took place to confirm whether the population of these areas wanted devolution. 
 
Scottish Devolution Referendum 1997 – 74% to 26% voted in favour of Scottish Devolution. 

 
Welsh Devolution Referendum 1997 – 50.3% to 49.7% voted in favour of Welsh devolution. 
 
Northern Irish Good Friday Agreement Referendum 1998 – 71% to 29% voted in favour of the Good Friday 
Agreement and Northern Irish devolution. 

 
Greater London Authority Referendum 1998 – 72% to 28% in favour of greater devolution to London, including a 
directly elected Mayor of London. 
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Examples of Devolved Powers 
 

Scotland – Health, Education and Housing 
Wales – Health, Education and Agriculture 
Northern Ireland – Policing, Prisons and Housing 
London – Transport, Policing and Housing 

As examples of how this works, in England the NHS is under the control of Boris Johnson’s Conservative 
Government. However, in Wales, it is under the control of Mark Drakeford’s Welsh Government. This leads to 
differing policies. For example, in England, medical prescriptions cost £9.35 each but in Wales they are free. 

 

A number of Acts of Parliament confirmed the wishes of the electorate in these areas: 

 
Northern Ireland Act (1998), 
Scotland Act (1998)  
Government of Wales Act 
(1998) 

Greater London Authority Act (1999) 
 
This resulted in several devolved Parliaments being set up in the devolved regions: 

 

▪ Welsh Parliament - As of 2021, a Labour and Plaid Cymru formed a majority government in the Welsh Parliament. 

▪ Scottish Parliament (‘Holyrood’) - As of 2021, the SNP lead a coalition government with the Greens. 

▪ Northern Ireland Assembly (‘Stormont’) - The DUP, Sinn Fein, UUP, SDLP and Alliance share power as part of the 
power-sharing arrangements in Northern Ireland. 

▪ London Assembly - Currently, Labour is the biggest party in the Assembly but do not have a majority. 
 
Each region has a devolved Executive (Government) with powers passed from Westminster. 

 

▪ Welsh Government – Headed by the First Minister, currently Mark Drakeford (Labour). 

▪ Northern Ireland Executive - Headed by the First Minister Paul Givan (DUP) and Deputy First Minister Michelle 
O’Neill (Sinn Fein). 
▪ Scottish Government – Headed by the First Minister, Nicola Sturgeon (SNP). 

▪ Greater London Authority – Headed by the Mayor of London, Sadiq Khan (Labour). 

 
Each area has powers that are given to it by the Westminster Parliament. These are known as devolved powers. 
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Examples of Reserved Powers 

 

Constitutional Matters 
Defence Policy 
Foreign Policy 

Brexit and Devolution 
 

Brexit is a major constitutional change that is going to fundamentally change the way Britain works. Although 52% of 
voters chose to leave the European Union in 2016, this was not uniform across the United Kingdom. The results in 
various areas were: 

 
Scotland - 38% voted to leave 
Wales - 52.5% voted to leave 
London - 40% voted to leave 

Northern Ireland - 44% voted to leave 
 

This means that only in Wales and England did a majority of voters choose Brexit. 
 

This causes problems, as Scotland, London and Northern Ireland are going to have to accept major constitutional 
changes which their voters did not mandate. 

 
This could lead to greater calls for devolution, or even independence, to stop these areas suffering the perceived 
problems that leaving the European Union would bring. 

Sewell Convention 
 

The Sewel Convention was established to deal with potential conflicts between the Westminster Parliament and the 
Scottish Parliament. It was announced in 1998 when devolution was established. The convention states that the 
Westminster Parliament will not legislate on areas of devolved power, unless they are expressly given permission by the 
devolved assemblies. 

 
This convention has now also been codified into law. The Scotland Act (2016) stated that “it is recognised that the 
parliament of the United Kingdom will not normally legislate with regard to devolved matters without the consent of 
the Scottish Parliament”. 

Other powers, however, are reserved powers. These powers are generally those which affect the whole of the United 
Kingdom and are not suited to be handled separately. 
 

 
Unlike in a Federal System, devolution means that power is decentralised by choice of the central authority. In the case 
of the U.K, this means that the Westminster Parliament has voluntarily chosen through Acts of Parliament to give power 
to the devolved areas. Importantly, this means that technically these powers could be withdrawn. Indeed, 
constitutionally, there is nothing to stop the Westminster Parliament legislating on devolved issues. Until 2016 it was only by 
a convention known as the Sewel Convention that this did not happen. However, the Sewell Convention was codified 
into law in the Scotland Act (2016) and the Wales Act (2017). 
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Example of the Supreme Court arbitrating on the political process 
 

In 2014 the UK Government believed that the Welsh Government had acted beyond its devolved powers by 
passing a bill to regulate agricultural wages. The Westminster Government believed this fell into the realm 
of industrial policy and not agricultural policy. Although agricultural policy was a devolved power to Wales, 
industrial policy was not. In the case Agricultural Sector (Wales) Bill the Supreme Court judged that the Welsh 
Government was allowed to make policy in this area. 

How does the Barnett Formula work? 
 

1. It considers any changes made each year the Departmental Budgets of the Westminster Government 
 

2. It multiplies this by a comparability percentage. This is the amount of devolution that has happened in this 
sector 

3. It multiplies this by the proportion of population that the devolved area has of the UK. 

The total amount is then given to the devolved areas as a block grant. 

Ultimately, since 2009, it has been the role of the Supreme Court to arbitrate any disagreement between the political regions 
of the UK. 
 

 

 

What are the fundamental problems with Devolution? 

 Funding 

Funding for the devolved areas is given via a Block Grant from the Westminster Government. The formula to work this 
    out is known as the Barnett Formula. The Barnett Formula has been seen to be unfair because it allocates different 
amounts of money per person across the UK because of the formula used. 
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As of 2018/2019 spending per person across the UK was: 
 
England  
£9,296  
Scotland - 
£11,247  
Wales  
£10,656 

Northern Ireland  
£11,590 
 
 
 
 
 

 
There are several justifications as to why Northern Ireland, Scotland and Wales have higher levels of spending per person 
than the UK: 
 
▪ Populations are sparser. This makes providing public services costlier. For example, the cost of delivering train 
services in the Scottish Highlands will inevitably be higher than that in Surrey. 

▪ The size of the public sector differs between different areas. For example, in Scotland, water and some Airports are 
owned and run by the Government, whereas in England, they are privatised. 

▪ Money spent on devolved areas comes from the Barnett Formula and direct spending. Therefore, relative 
amounts paid can be misleading. 

 
However, despite these justifications, the sense that more is being spent on citizens outside of England leads to resentment 
from some. This is especially the case when provisions are offered in Scotland, for example, that are not provided in 
England. The best examples of these provisions are free higher education and free prescription charges. This means that 
there is asymmetrical devolution. 

 
What is the West Lothian Question? 
 
A significant complication of how Devolution works is what is known as the West Lothian Question. Despite the 
Sewell Convention meaning that English MPs do not make laws that will affect Scotland, Wales and Northern Ireland, 
the same cannot be said about Scottish MPs on English matters. This is because England does not have its own Parliament, 
and all English matters are legislated for in Westminster. This consequently meant that MPs from devolved areas could 
vote on issues that would not affect their constituents but would affect constituencies in England. This has become known 
as the West Lothian Question named Tam Dalyell the MP for West Lothian, raised it in 1977 when Devolution was being 
considered. 
 
This has become a big focus in British Politics, particularly after the promise of ‘Devo-Max’ to Scotland during the Scottish 
Referendum campaign. It has led to an emphasis on the ‘The English Question’. David Cameron’s Conservative 
Government claimed to have solved this by adding an additional Committee Stage to the legislative process. This stage is 
called the Grand Committee stage. In this Committee Stage, Scottish, Welsh and Northern Irish MPs would not be able to 
have the ultimate say on matters only affecting England: 
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Post-2015 Examples of the West Lothian Question 
 

9th March 2016 – The Conservative Government proposed to relax Sunday Trading Rules in England and 
Wales. The Government’s motion was defeated by 317 to 286 votes. Had 59 SNP MPs not voted against 
the change, the government would have won by 21 votes. The SNP did this despite the issue not directly 
affecting Scotland. 

 
14th March 2018 - 8 DUP MPs voted with the Conservative Government to remove thousands of Free 
School Meals in England. Their decision would not impact their constituents in Northern Ireland, as this  is 
a devolved issue. 

The Removal of English Votes for English Laws 
 

In April 2020 English Votes for English Law (EVEL) was suspended during COVID-19. However, in July 2021 the 
House of Commons approved the abolition of EVEL entirely. As such, it was accepted that this was a constitutional 
reform that had simply not worked. 

 
 

 
 

However, although progress has been made, this has not entirely solved the ‘English Question’. All MPs would still vote on 
the final version of a bill. This means that MPs of areas with devolved powers could still vote on legislative changes that will 
not directly affect their constituents. Equally, denoting what an ‘English Only’ matter was not easy. The Barnett Formula 
means that devolved areas receive differing funding dependent on how much the UK Government spends. Therefore, 
devolved MPs have a vested interest in most issues voted on in Parliament. In addition, the issue as to whether it is an 
‘English Only’ matter was always solely that of the Speaker of the House of Commons.  
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Unstable System 
 
As soon as the process of devolution has begun, it is almost inevitable that devolved areas will want more power and 
become increasingly unhappy with the powers they have. This spiral, some would argue, inevitably leads to a demand for full 
independence. Although there was a Scottish Independence Referendum in 2014 in which Scots voted to remain in the 
UK, there is a seeming growing desire for what has been dubbed ‘IndyRef2’. 
 
Expense 
 
It is sometimes argued that Devolution is a more expensive way to deliver services across the United Kingdom as a whole. 
New institutions have been built which cost hundreds of millions of pounds and there is a danger that there is duplication 
between the central government and devolved areas, particularly if the responsibility for a certain issue is not clear cut. 
On the other hand, it could be argued that local areas know how to support their services than a central government. 

 
Requirement for Inter-Governmental Relationships 

 

Before Devolution there was only one government and although there were government departments for Scotland, Wales 
and Northern Ireland, they were all from the government and party, relationships were inter-departmental. 

 
Now, to deal with issues, the central government must deal with a whole different government. This was not so big a deal 
between 1999 and 2007 when the Labour Party led the governments of Scotland and Wales. However, since 2007 the 
SNP have been in Government in the Scottish Parliament. 

http://www.politicsteaching.com/


40 

Edexcel Politics Module and Revision Guide – Component 2: UK Government and Non-Core Political Ideologies 

 

 
© www.politicsteaching.com 

 
 

How does devolution work in Scotland? 
 
After the Scotland Act (1998) new institutions were set up to enable devolution in Scotland. 
 
The Scottish Parliament 
 
The Scottish Parliament is made up of 129 MSPs (Members of the Scottish Parliament). It is based at Holyrood near 
Edinburgh. It is often simply called ‘Holyrood’ 
 
The voting system used for the Scottish Parliament is the Additional Member System. Therefore, Members of the 
Scottish Parliament are chosen via two voting systems: 
 
73 (57%) are chosen from single-member constituencies using the First Past the Post System. 
56 (43%) are elected as part of eight multi-member regions. Seats are allocated proportionate to the vote received. 
 
The current make-up of the Scottish Parliament is: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SNP – 64 Seats 
Conservatives - 31 Seats 
Labour - 22 Seats 
Green - 8 Seats 
Liberal Democrats - 4 Seats 
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The Scottish Government 
 
The Scottish Government is the executive of the devolved area of Scotland. Until 2007, it was known as the Scottish 
Executive. The Executive is led by the First Minister who is usually appointed from the biggest party in the Scottish 
Parliament. Since devolution, the Scottish Government has been made up as such: 
 

 
What are the devolved powers in Scotland and how have they evolved? 
 
The Scotland Act (1998) gave the Scottish Parliament authority, at least in part, over the following devolved areas: 
 

➢ Agriculture Policy 

➢ Education Policy 

➢ Environmental Policy 

➢ Health Policy 

➢ Housing Policy 

➢ Local Government Policy 

➢ Sports and Arts Policy 

➢ Transportation Policy 

➢ Tax Policy 

➢ Welfare Policy 
 
However, subsequent changes have been made to the devolution settlement with Scotland: 
 

 
Examples of policies that are different from Scotland to England 
 
Health – In England, prescription charges are £9.15 per prescription. In Scotland, prescriptions are free.  
 
Education – In England, Year 6 students sit SATS tests. In Scotland, there are no formal tests for Year 6 pupils.  
 

Years Type of Government Government 

1999-2003 Coalition Labour and Liberal Democrat 

2003-2007 Coalition Labour and Liberal Democrat 

2007-2020 Majority Scottish National Party 

2021-Present Coalition Scottish National Party and Greens 

Act of Parliament Additional Powers given to Scotland 

 
 
 

Scotland Act (2012) 

 

• Gave new powers for borrowing for the Scottish Parliament. 

• Changed the name from the Scottish Executive to the Scottish 
Government. 

• Gave the power to introduce new taxes. 

• Allowed Scotland to set its own national speed limit. 

• Gave the ability to amend the rate of income tax by 10%. 
 

 
 

Scotland Act (2016) 

 

• Gave control over rail franchising. 

• Gave control of the Social Care system. 

• Gave the right to receive 50% of all VAT raised in Scotland. 
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Income Tax – In England, the bottom rate of Income Tax is 20% and the top rate is 45%. However, in Scotland the 
bottom rate is 19% and the top rate is 46%.   
 
Why did the Scottish Independence Referendum take place and what were its consequences? 
 
Since 2007 the Scottish National Party has had been the biggest party in the Scottish Parliament and between 2007 and 
2020 formed a majority government. This is particularly impressive, as a majority is harder to achieve under Scotland’s 
Additional Member System than under the First Past the Post system. A key political belief of the Scottish National 
Party is that Scotland should be an independent nation. With the majority that they received in the Scottish Parliament 
they believed that they had a mandate to hold a referendum on whether Scotland should become an independent nation. 
This referendum was agreed to by the Westminster Parliament in the Scottish Independence Referendum Act (2013). A 
referendum date was set for September 2014. 
 
The Scottish National Party campaigned for an independent Scotland. However, they wanted to retain some links with 
the UK. For example: 
 

▪ They wished to keep the Pound as part of a currency union with the UK 

▪ They wished to keep the Queen as Head of State 
 

Two official campaigns emerged to fight the referendum. They were: 
 
Better Together – This was supported by Labour, the Conservatives and the Liberal Democrats 
Yes Scotland – This was supported by the SNP 
 
Some major issues may have swung the result in Better Together’s direction: 
 

▪ The UK Treasury said that there would be no currency union with an independent Scotland. This would mean that 
an independent Scotland would have to create its own currency. The SNP seemingly had no contingency plan for this. 
 

▪ The European Union said that Scotland could not automatically become a member if they opted for independence. 
They would have to apply for membership like anyone else.  
 

▪ When looking at the polls before the referendum the major UK parties were worried. Just 48 hours before polling 
day David Cameron, Ed Miliband and Nick Clegg signed a pledge that more powers would be transferred to the Scottish 
Parliament. These powers were the so-called ‘devo-max’ powers.  
 
The result of the referendum was 55.3% to 44.7% in favour of Scotland remaining in the UK. There was a huge turn-
out of 84.5%.  
 
A major consequence of the Referendum campaign was the Scotland Act (2016) which transferred significantly more 
powers to the Scottish Parliament 
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How does devolution work in Northern Ireland? 
 
Achieving devolution in Northern Ireland was a harder task for Tony Blair’s Government than in Wales and Scotland. 
Since 1968, Northern Ireland had been dealing with violence between Republicans and Unionists. There were 
paramilitary groups on each side who were using violence to try to achieve their aims. For example, the IRA (Irish 
Republican Army) wanted a United Ireland and the UVF (Ulster Volunteer Force) wanted Northern Ireland to remain 
a part of the United Kingdom. 
 
Before Tony Blair became Prime Minister some progress had been made on the issues facing Northern Ireland. However, 
it was the Good Friday Agreement of April 1998 that provided the basis for a peaceful settlement in Northern Ireland. 
The Good Friday Agreement said: 
 
o Paramilitary Units would remain disarmed 
o The Irish Republic would give up any claim to Northern Ireland 
o Northern Ireland’s future would always be decided by the people of Northern Ireland 
o New political institutions would be set up in Northern Ireland 
o A unique power-sharing arrangement would be set up as a part of devolution 
 
A referendum was held in both the Republic of Ireland and Northern Ireland to agree to the Good Friday Agreement. 
It was ratified in both the Republic and Northern Ireland. The Northern Ireland Act (1998) set up the new institutions 
to enable devolution in Northern Ireland.  
 
The Northern Irish Assembly 
 
The Northern Irish Assembly is made up of 90 MLAs (Members of the Northern Irish Assembly). It is based at Stormont 
near Belfast. It is often simply called ‘Stormont’. 
 
The voting system used for the Northern Irish Assembly is the Single Transferable Vote.  
 
The current make-up of the Northern Irish Assembly is: 
 
 
 
 
DUP – 27 
Sinn Fein – 26 
SDLP – 12 
UUP – 10 
Alliance – 8  
Green Party – 2  
Independent Unionist - 2 
PBP – 1 
TUV – 1 
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The Northern Irish Executive 
 
The Northern Irish Executive is the name of the government of Northern Ireland. It is formed via a unique power-
sharing arrangement. Government posts are allocated in proportion to the strength of the different parties in the 
Northern Irish Assembly. In addition, the First Minister and Deputy First Minister have equal power. This ensures that 
both Republican and Unionist communities are represented in the government. 
 
Currently, the First Minister of the Northern Irish Executive is Paul Givan (DUP) and the Deputy First Minister is 
Michelle O’Neill (Sinn Fein) 
 
Since devolution, the Northern Irish Executive has been made up as such:  

 
 
What significant changes were made when there was no Northern Irish Executive? 
 
Northern Ireland has traditionally been more far socially conservative than the rest of the United Kingdom. For example, 
when Gay Marriage was passed in Scotland (2012) and in the UK (2013), these policies were not automatically copied. 
In addition, Abortion remained illegal in Northern Ireland even though it had been legalised in the United Kingdom in 
1967.  
 
However, whilst there was no Northern Ireland Executive, some MPs in Britain saw this is a chance to enforce changes 
to social policy in the UK.  
 
In 2019, Labour MP added an amendment to a Northern Ireland Administration bill legalising Same-Sex Marriage in 
Northern Ireland. It passed by 383 votes to 73 and passed into law. A similar manoeuvre was used to legalise abortion 
in Northern Ireland.    
 

Years Type of Government First Minister and Deputy First Minister 

1998-2002 Coalition (Power-Sharing) UUP and SDLP 

2003-2007 None (Suspended) None 

2007-2011 Coalition (Power-Sharing) DUP and Sinn Fein 

2011-2016 Coalition (Power-Sharing) DUP and Sinn Fein 

2016-2017 Coalition (Power-Sharing) DUP and Sinn Fein 

2017-2020 None (Suspended) None 

2020-Present Coalition (Power-Sharing) DUP, Sinn Fein, UUP, SDLP and Alliance 

Why is there no Northern Ireland Executive between 2017 and 2020? 
 

In January 2017 the devolved system in Northern Ireland was thrown into chaos. The First Minister and Leader of the 
DUP, Arlene Forster, faced criticism over a Renewable Heat Incentive Scheme which actually inadvertently paid 
volunteers to use more energy. It has emerged that Civil Servants urged the scheme to be abandoned, but it was kept 
open. On the 9th January the Deputy First Minister from Sinn Fein, Martin McGuinness, resigned. As no nomination 
for a replacement was made within 7 days an automatic election was called. 
 
The election was held on the 2nd March 2017 and resulted in the DUP's seat share falling, with Sinn Fein moving to 
within one seat of the DUP. Despite negotiations, an agreement to return to a power-sharing arrangement did not 
emerge. The situation was further complicated by the fact that the DUP were propping up the Conservative Government 
in Westminster through a 'confidence and supply motion', perhaps allowing the appearance that the Westminster 
Government is not an impartial facilitator. From January 2017 to January 2020 the budget of Northern Ireland has been 
set from Westminster and there has been no devolved government. 
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Both of these moves were controversial as they breached at least the spirit of the Sewell Convention. However, 
Westminster had the ability to legislate on these issues and did so. Same-Sex Marriage and Abortion are now both legal 
in Northern Ireland. 
 
What are the devolved powers in Northern Ireland and how have they evolved? 
 
The Northern Ireland Act (1998) gave the Northern Irish Assembly authority over the following devolved powers: 
 

➢ Health and Social Services 

➢ Education 

➢ Agriculture 

➢ Social Security 

➢ Housing 

➢ Local Government 

➢ Transport 

➢ Culture and Sport 
 
Between 2003 and 2007 the Northern Ireland Executive was suspended. This was because the biggest Unionist Party, 
the DUP, refused to go into coalition with Sinn Fein. As a result of this, a period of Direct Rule took place from 
Westminster.  
 
In 2006 a meeting took place to attempt to deal with the situation. It resulted in the St. Andrew’s Agreement which 
resulted in the DUP and Sinn Fein being willing to work together. It also resulted in the devolution of policing and 
justice to Northern Ireland, something that had not been in place in 1998.  
 
Examples of policies that were traditionally different from Northern Ireland to England 
 
Gay Marriage – Gay Marriage is not recognised in Northern Ireland whereas the Same-Sex Marriage Act (2013) legalised 
Gay Marriage in England and Wales.  
 
Abortion – In Northern Ireland it is far more difficult to get an abortion than in England and Wales. In Northern 
Ireland a woman must be able to show that her life is in danger or she is in danger of serious mental of physical damage 
due to giving birth. 

 
 

 
 
 
 
 
 
 
 
 
 
 

Be Careful! Box 
 

Please remember, both Gay Marriage and Abortion are now legal in Northern Ireland. Please read Page 39! 
s 
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How does devolution work in Wales? 
 
After the Government of Wales Act (1998) new institutions were set up to enable devolution in Wales. 
 
The Welsh Parliament 
 
The Welsh Parliament (called the Welsh Assembly until 2020) is made of 60 AMs (Assembly Members). It is based in 
Cardiff. 
 
The voting system used for the Welsh Assembly is the Additional Member System. Therefore, Members of the Welsh 
Assembly are chosen via two voting systems: 
 
40 (67%) are chosen from single-member constituencies using the First Past the Post System. 
20 (33%) are chosen as part of five multi-member regions. Seats are allocated proportionate to the vote received.  
 
The current make-up of the Welsh Assembly is: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Labour – 30 
Conservative – 16 
Plaid Cymru – 13 
Brexit Party - 4 
Liberal Democrats – 1 
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The Welsh Government 
 
The Welsh Government is the executive of the devolved area of Wales. The Executive is led by the First Minister and is 
usually appointed from the biggest party in the Welsh Assembly. Currently, a government is made up of Labour, but 
with Plaid Cymry support. The current First Minister of Wales is Labour’s Mark Drakeford.  
 
 Since devolution, the Welsh Government has been made up as such: 
 

 
What are the devolved powers in Wales and how have they evolved? 
 
The Government of Wales Act (1998) gave the Welsh Assembly (now Parliament) authority over the following devolved 
powers: 
 

➢ Agriculture 

➢ Health 

➢ Housing 

➢ Local Government 

➢ Social Services 
 
 
However, subsequent changes have been made to the devolution settlement with Wales: 
 

Act of Parliament Additional Powers given to Wales 

 
 

The Government of Wales Act (2006) 

- Allowed the Welsh Assembly the 
power to ask for further devolved powers.  
- Allowed the Welsh Assembly to gain 
Primary Legislative powers if agreed by a 
referendum 

 
The Wales Act (2014) 

- Devolved powers over Stamp Duty 
and Landfill Tax to the Welsh Assembly 

 
The Wales Act (2017) 

- Gave the Welsh Assembly powers to 
alter Income Tax Rates 
- Gave the Assembly powers of 
Fracking, Rail Franchising. 

 
In 2011 a referendum took place in Wales to establish whether more powers should be devolved to the Welsh Assembly. 
In total, 64% of the population voted yes.  
 
Examples of policies that are different from Wales to England 
 
School League Tables – In Wales, no School League Tables are published at any level. 

Years Type of Government Government 

1999-2000 Minority Labour 

2000-2003 Coalition Labour and Liberal Democrat 

2003-2007 Minority Labour 

2007 Minority Labour 

2007-2009 Coalition Labour and Plaid Cymru 

2009-2011 Coalition Labour and Plaid Cymru 

2011-2016 Majority Labour 

2016-2021 Coalition Labour, Liberal Democrat and Independent 

2021 Majority Labour (with support from Plaid Cymru) 
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Free Milk – In Wales, children under the age of 7 get free school milk.  
 
Prescription Charges – In Wales, NHS prescriptions are free to all.  

 
How does the COVID-19 Pandemic show devolution divergencies in action? 
 
Devolution has been an excellent case study in COVID-19 in action. Health policies are devolved to the governments 
of Scotland, Wales and Northern Ireland. This has meant that the devolved areas have acted differently to each other in 
their efforts to try to combat the virus. For example: 
 
Lockdowns – Whilst all the four nations went into the original lockdown on the same date (23.03.20) subsequent 
restrictions were different: 
 
Following the initial lockdown schools began to reopen for students in England on the 1st June. This did not happen 
until the 29th of June in Wales and the 11th of August in Scotland. During the third lockdown in 2021, schools returned 
in England on the 8th March 2021. However, in Scotland students did not return until after the Easter Break.  
 
In England, the second lockdown did not begin until the 31st October 2020. In Scotland, this system was based on levels, 
with different levels having different requirements for lockdown which started on the 2nd November. In Wales, the 
‘circuit breaker’ lockdown started on the 14th October.  
 
Facemasks – Scotland introduced facemasks in public areas after England. Scotland made face coverings compulsory 
in shops and public transport from the 22nd June 2020. However, in England this had already been introduced in May 
2020.  
 
Vaccine Passports – The controversial notion of COVID passes was introduced much earlier in Scotland and Wales 
than in England. In Scotland Vaccine Passports were introduced in September 2021. This required proof of vaccination 
for entry to nightclubs and large events. This was introduced in Wales in October 2021. However, for England, this was 
only voted on by the UK Parliament the 15th December.  

 
Has COVID-19 shown the strengths or weaknesses of devolution? 
 
As a case study, COVID has arguably shown both the strengths and weaknesses of devolution.  
 
In a positive sense, it has shown have divergent policies can be employed that are suited to an individual area. For 
example, different policies over lockdown have been introduced across the UK depending on case numbers. The 
different devolved areas have also been able to learn from each other’s experiences in order to better their own practice. 
In this way, they have been acting as ‘legislative laboratories’.  
 
However, unlike individuals, COVID-19 does not respect borders. Without a central UK-wide approach it can be argued 
that containing COVID-19 was much more difficult. Whilst the devolved administrations were meant to be working 
closely together, at times this has not appeared to be happening. At the start of the crisis the four governments of the 
UK (British/English, Welsh, Scottish and Northern Irish) did co-ordinate their response. However, they diverged quickly 
on key policies like testing, track and trace and re-opening of the economy. This has led to some confusion, particularly 
for those who cross borders for work or pleasure.  
 

The Vaccine Passport scheme was deeply unpopular with many members of the Conservative Party. In total, 99 
Conservative MPs rebelled against the measure. This made it the biggest non-Brexit Tory Rebellion on a whipped 
vote since standardised tobacco packaging in 2015. 
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In addition, there have been disagreements about policies that were introduced UK-wide. For example, the Coronavirus 
Job Retention Scheme that funded up to 80% of the wages of furloughed workers was introduced across the UK. 
However, this scheme ended earlier than the Welsh and Scottish Governments wanted it to, but they had no control 
over this area of policy. In Scotland in particular there has been criticism that the current devolution settlement means 
that they cannot reinvigorate the Scottish economy despite being forced to shut it down due to COVID-19. They 
therefore believe that COVID-19 shows how they need more fiscal autonomy in Scotland.  
 
How does devolution create ‘legislative laboratories’? 
 
One of the potential benefits of devolution is the creation of ‘legislative laboratories’. This means that policies can be 
tested in one devolved area before they are considered for introduction elsewhere. There are some examples where this 
might have been the case in the UK: 
 
Smacking - In 2020 the ‘smacking’ of children was made illegal in Scotland. As of 2022, it will also be illegal in Wales. 
When considering the proposed law the Welsh Parliament relied on much of the research that had been done for the 
Scottish Parliament when they considered this issue. Just like Scotland, rather than introducing a new law, the Welsh 
Parliament decided to remove the ‘reasonable chastisement’ defence from legislation around Common Assault. This 
decision was taken having considered the legislation in Scotland. 
 
Smoking Ban – In 2006 the Health Act was passed by the UK Parliament. This saw smoking outlawed in public spaces 
in Britain from July 2007. During the debate on this bill reference was made to evidence from Scotland where public 
smoking had already been banned before the debate took place. 
 
Organ Donor Opt Out – In England the new system of ‘opting out’ from Organ Donorship came into effect in March 
2021. However, this system had already in Wales since 2015. This gave lots of opportunity for the UK Government to 
assess how significant the positive impact of this policy might be. 
 
Voting Age – In Scotland, the voting age (for devolved elections) was lowered to 16 in 2015. In 2019 the age was also 
lowered to 16 in Wales. This followed a consideration of the positive effects on youth turnout this had produced in 
Scotland.  
 
Carrier Bags – Wales became the first country in the UK to bring in a policy that shops must charge a levy for single-
use plastic bags. By 2014, use of single-use plastic bags had dropped by 71%. This policy was adopted in both Scotland 
and by the UK Parliament in 2015. 
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How successful has devolution been to the nations of the UK? 
 
Many arguments exist over whether or not Devolution has been a success for the different nations of the UK: 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

Successes of Devolution Limits of Devolution 

There is now far more opportunity for the electorate to have 
a direct say on how policies will be made that effect their 
lives. 

It has resulted in the growth of bureaucracy. On 
average, the number of government workers 
across the UK has increased by 10% since 1998. 

There is more chance for a broader range of people to 
actively play a role in politics. Women are a higher 
proportion of both the Scottish and Welsh legislatures than 
they are at Westminster. 

It results in perceived inequality across the UK 
has people in some areas have access to things 
that others do not e.g. Wales has free prescription 
charges. 

Despite Devolution, there is still a general feeling that 
people still support the Union and feel British. The fact that 
the union still exists 25 years later support this.  

Scotland has held an Independence Referendum 
in 2014 and will likely hold another, particularly 
after Brexit. This suggests that people are not 
happy with the Status Quo. 

Since 1998, after 30 years of ‘the troubles’ Northern Ireland 
has been much more peaceful. 

The power-sharing agreement in Northern 
Ireland has collapsed numerous times and there 
is a danger that Direct Rule will need to be re-
introduced in the future. 

The different legislatures have acted as a ‘legislative 
laboratory’ for Westminster. For example, the smoking ban 
was introduced in Scotland before England Wales. 

The ‘West Lothian Question’ has still not be 
adequately solved, leaving many people in 
England disgruntled at the situation. 

Referendums are held on the transferring of more power. 
Decisions made about devolution are made democratically. 

The proportional voting systems has led to 
indecisive government in some of the regions of 
the UK. 

Devolution allows the for different cultural identities to be 
harnessed across the whole of the UK. For example, it is has 
seen a re-emergence of the Welsh and Gaelic languages.  

The Barnett Formula allocates different amounts 
of money per person in different areas across the 
UK. This is seen by many as grossly unfair. 

There is widespread support for devolution and there has 
never been a serious attempt to reverse it.  

The Barnett Formula means that countries do not 
have full fiscal autonomy and changes to their 
budgets are tied to that of Westminster. This 
meant, for example, that the SNP felt that 
austerity was imposed upon Scotland after 2010 
despite them not supporting the policy.  
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How does devolution work in London? 
 
After the Greater London Authority Act (1999) new institutions were set up to enable to enable devolution in London. 
 
The London Assembly 
 
The London Assembly is made up of 25 AMs (Assembly Members). It is based at City Hall. 
 
The voting system used for the London Assembly is the Additional Member System. Therefore, Members of the London 
Assembly are chosen via two voting systems: 
 
14 AMs (56%) are chosen from single-member constituencies using the First Past The Post System 
11 AMs (44%) are chosen via the Party List System 
 
The current make-up of the London Assembly is: 
 
 
 

 
 
 
 
 
 
 
 
 
Labour – 11 
Conservative – 9 
Green – 3 
Liberal Democrat – 2 
 
The Greater London Authority 
 
The Greater London Authority is made up the London Assembly and a directly elected Mayor of London. Since May 
2016 the Mayor of London has been Sadiq Khan.  
 

 

 
 
 

Years Assembly Mayor 

2000-2004 
No Majority (Labour and 

Conservatives Joint Largest Party) 
 

Ken Livingstone (Independent) 

2004-2008 
No Majority (Conservatives 

Largest Party) 
Ken Livingstone (Labour) 

2008-2012 
No Majority (Conservatives 

Largest Party) 
 

Boris Johnson (Conservative) 

2012-2016 
No Majority (Labour Largest 

Party) 
 

Boris Johnson (Conservative) 

2016-Present 
No Majority (Labour Largest 

Party) 
 

Sadiq Khan (Labour) 
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What are the devolved powers of the Greater London Authority? 
 
The Greater London Authority Act (1999) gave the Greater London Authority power, at least in part, over the following 
areas: 
 

➢ Transport 

➢ Policing 

➢ Fire and Rescue 

➢ Development 

➢ Strategic Planning 
 
The Greater London Authority Act (2007) extended the powers of the Greater London Authority to include: 

 

➢ Climate Change Policy 

➢ Waste Management 

➢ Greater Housing Powers 
 
Examples of policies that are different from London to the rest of England 
 
Transport – Drinking alcohol has been banned on transport in London, but is legal in the rest of the United Kingdom. 
 
Transport – London has a congestion charge that is dependent on the type of vehicle being driven.  
 
Climate Change – In October 2017 a T-Charge (Toxicity Charge) was introduced. It charged a £10 fine for older cars 
being operated in the Congestion Charge zone.  
 
 
Has Devolution in London been successful? 
 
There are differing views over whether devolution in London has been successful: 
 
Arguments in favour: 
 

▪ Mayoral elections have been competitive with high-turnouts compared to other new institutions. 

▪ The model has been adopted in new combined authorities. 

▪ Mayors have been innovative with policies they have created, for example with the congestion charge. 

▪ The electoral system means that Assembly Members are broadly representative of the wishes of the electorate. 
 
Arguments against: 
 

▪ The lack of majorities in the Assembly leaves it difficult to fully scrutinise the Mayor of London. 

▪ Turnout is still low compared to the national devolved territories. 

▪ The Mayor can easily be overruled by central government. His biggest power is the power of persuasion.  

▪ TfL, one of the major responsibilities of the Mayor of London, has been close to bankruptcy. In October 2019, it 
was in 11.175bn of debt.  
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How does devolution work across the rest of England? 
 
London is not the only region of England in which devolution has been suggested or implemented. Devolution has been 
extended significantly across England. There are a number of different ways that further devolution has been 
implemented.  
 
Regional Devolution 
 
One of the ideas for further devolution in England is the devolution of powers to different regions of the UK. In 2009, 
a set of informal regions of England were defined as per the map below.  
 

 
 
Proposals were put forward by the Labour Government to devolve powers to the different regions of England. Three 
different reasons were originally considered for regional devolution: 

 
- North East England 
- North West England 
- Yorkshire and the Humber 

 
The decision as to whether devolution should take place was left to the people of the regions, through referendums. The 
first referendum was held in the North-East in 2004. It resulted in 77% of the regions voters choosing not to accept 
more devolved powers. After this decisive result the Labour Government decided to hold no more referendums on 
further devolved powers.  
 
Directly Elected Metro Mayors 
 
Following the model of London, since the year 2000 16 metropolitan areas now have directly elected mayors. These are 
often known as Metro-Mayors. This model is different from devolution to London. This is because new legislative 
assemblies are not set up, the metro-mayors are a new level of government on top of the traditional local authorities that 
have existed. Often, they are heads of multiple local authorities and have become a combined authority.  
 
The duties of metro-mayors are different dependent on where they are and the model that was chosen in that area. 
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A number of significant metropolitan areas have moved towards this model. They are shown below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Source: www.centreforcities.org 

 
 
 

http://www.politicsteaching.com/


Edexcel Politics Module and Revision Guide – Component 2: UK Government and Non-Core Political Ideologies 
 

© www.politicsteaching.com 

                                                                            55 

 
Police and Crime Commissioners 
 
In their General Election Manifestos in 2010 both the Conservatives and Liberal Democrats promised to reform the 
existing police forces across England and Wales. As part of this, they proposed introducing elected Police and Crime 
Commissioners for the Police Forces across the UK. This would mean that they were accountable to local people. Police 
and Crime Commissioners would be responsible for: 
 

▪ Long-Term Police Planning 

▪ Funding 
 
Electoral support for Police and Crime Commissioners has been very low. For example, the Essex Police and Crime 
Commissioner in 2012 was elected with less than 5% of his constituency voting for him. 
 
Should there be an English Parliament? 
 
Despite an increase in devolution, to many the issue of the West Lothian Question has not been solved. Many people 
believe that there should be an English Parliament, with similar devolved powers to the Scottish Parliament, for example, 
in order to address that imbalance. However, there has been little support for an English Parliament from the mainstream 
political parties in the UK. The only major UK political party to openly support an English Parliament is UKIP.  
 
 
 
 
 
 
 
 
 
 
 

Powers of Different Metro-Mayors 
 
Greater Manchester (Andy Burnham) 
Planning 
Housing 
Policing and Fire 
Waste Management 
Skills 
Justice 
Health 
Transport 
 
West of England (Dan Morris) 
Planning 
Transport 
Adult Education 
 
Liverpool City Region (Steve Rotherham) 
Transport 
Economic Development 
Regeneration 
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Arguments in favour of an English Parliament 
 

▪ The establishment of the English Parliament is the only true way to solve the West Lothian Question. It will never 
be satisfactorily dealt with until there is an English Parliament. 
 

▪ Opinion polls suggest that people in England are in favour. For example, in 2014 a Comres poll found 62% in favour 
of an English Parliament.  
 

▪ An English Parliament could be located outside of London and increase the feeling of connection that English people 
have with their elected representatives. 
 

▪ It would help to make sure that English identity is recognised and respected, in the same way that the Scottish 
Parliament allows Scottish identity to be recognised.  
 

▪ Without an English Parliament there is an increasing risk to the union of the United Kingdom. Increasingly, there is 
a sense that a Federal approach might be a better constitutional basis for government in the UK. 
 
Arguments opposed to an English Parliament 
 

▪ An English Parliament would inevitably mean a move towards a federal system. This would mean powers across the 
different regions would need to be equalised and not all regions might be capable of possessing this power. 
 

▪ A whole new level of government would need to be created, with even more politicians. At a time when distrust for 
politicians is at a high this is not likely to be popular.  
 

▪ It would be difficult to define the powers of the Westminster Parliament if a new English Parliament came into 
existence. There would be danger of conflict between the Westminster Parliament and the English Parliament.  
 

▪ The same powers can be achieved through strengthening ‘English Votes for English Laws’ at Westminster. A new 
Parliament is not needed.  
 
How successful has English Devolution been? 
 
There are differing arguments as to whether English Devolution has been successful: 
 
For: 
 

• There seems to be no impetus to reverse the current system and more English devolution is planned. 

• It promotes a greater sense of equality across the UK as people believe local issues are being listened to. 

• The new system allows experimentation and innovation in law-making. These areas have become legislative 
laboratories.  

• It has extended democracy and created more chances for participation.  
 
Against: 
 

• Devolution is asymmetric, different regions have very different powers. 

• It has not solved the West Lothian Question. 

• Britain is ‘sleep-walking’ into becoming a Federal State and English devolution needs to be part of a fundamental 
constitutional reform. 
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How will Brexit impact the UK Constitution? 
 
Britain’s exit from the European Union will be the biggest constitutional change in a generation. There will be a number 
of political, social and economic consequences of the decision. However, there are also a number of potential 
implications of this decision for the future of the British constitution: 
 
Location of Sovereignty – Although legal sovereignty has always rested with the UK Parliament, in reality, since the 
accession to the European Union the UK Parliament has not had full political sovereignty. Following Brexit, Britain will 
ultimately no longer be under the jurisdiction of the European Union (as enforced by the European Court of Justice) 
and will therefore see sovereignty returned to the UK Parliament.  
 
Return of Powers – A number of powers that had previously belonged to the European Union have now returned to 
Britain. It will need to be decided how these powers will be exercised. Should they be devolved? Will they be part of the 
Royal Prerogative or will they return to the UK Parliament? 
 
Growth of Statutes – Since the European Union was formed there have been over 80,000 regulations and directives. 
When Britain joined the EU (the EEC) in 1973 it accepted that these would automatically become part of British Law. 
The British Government and Parliament will need to decide which of these need to be codified into British law via 
Statute and which can be abandoned. This has the potential to be a mammoth task and has led to controversy, as the 
government has proposed doing this via the so-called Henry VIII powers.  

 
Impact on Devolution – One of the biggest potential impacts of Brexit will be on devolution. Scotland and Northern 
Ireland clearly voted to remain inside the European Union and will likely want more powers to ensure that it can manage 
the negative effects that they believe will result from Brexit. Ultimately, it could lead to an even greater push for 
independence from the constituent parts of the UK.  
 
 
 
 
 
 
 
 
 
 
 

Henry VIII Powers 

The Henry VIII powers are named after the English King who reigned from 1509-1547. In 
1539 the Proclamation of the Crown Act was passed. This gave any proclamation by the King 
the full force of law. In the post-reformation period, Henry VIII wanted to ensure he could 
quickly quell any Catholic rebellion in England. 

After Britain leaves the European Union its regulations and laws will need to be integrated 
into UK Law, or disposed of entirely. To do all of this via Statute Law would be a mammoth 
task and would tie up Parliament for years to come. The Government therefore propose 
making many of these changes using the so-called Henry VIII Powers – via Statutory 
Instrument – not via full parliamentary procedures. This would enable it to be done efficiently 
and quickly. However, it would also mean it could done without the level of parliamentary 
scrutiny that many think is necessary. 
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What weaknesses has Brexit shown in the constitution? 
 
The process of trying to deliver Brexit between 2016-2021 showed a number of potential weaknesses of the UK 
constitution and during this period the constitution was under significant strain. Some examples of these weaknesses 
were: 
 
1. The reliance on conventions – The UK constitution relies heavily on conventions that are not codified into law. 
This reliance became very evident over the issue of Article 50. The Government of Theresa May argued that they could 
trigger Article 50 themselves under the Royal Prerogative. However, others argued that this issue had to be decided by 
Parliament. Eventually, the government was sued by an activist named Gina Miller and in the case of Miller vs Brexit 
Secretary the Supreme Court ruled that the issue must be decided by Parliament. Elsewhere, in September 2019 the 
Prime Minister advised the Queen to prorogue Parliament under the Royal Prerogative. He was widely criticised because 
it appeared he was attempting to stop debate over Brexit. This issue also went the Supreme Court and in Miller vs Prime 
Minister the Supreme Court ruled that the prorogation had been unlawful. Had Britain relied less on conventions and 
had more of the constitution codified it is arguable that the constitutional crisis over Brexit would not have been as 
severe.  
 
2. The clash between representative and direct democracy – In Brexit an important decision was handed to the 
population to take (direct democracy). However, the decision they took had to be implemented by MPs. Whilst 52% of 
the population voted for Brexit, 75% of MPs voted to remain. This meant that they were tasked with delivering 
something they did not believe in. Whilst most MPs voted to trigger Article 50 there were 144 who voted against it and 
many MPs who were in favour of a second referendum. This tension between the direct wishes of the population and 
MPs who were sceptical of Brexit’s merits was a significant reason that Brexit took so long to deliver. 
 
3. The power of Statutory Instruments – Statutory Instruments are secondary legislation. Whilst Britain was a member 
of the EU there were over 80,000 regulations and directives. Post-Brexit, Britain has had to decide which of these to 
retain and which to remove. It would be impossible to achieve this by primary legislation and so the government have 
used statutory instruments to achieve this. These statutory instruments do not have the same level of scrutiny in the 
House of Commons and therefore this has been controversial.  
 
4. Government Dominance of the Parliamentary Timetable – Under Standing Order 14 the Government dominates 
the parliamentary agenda. This means that the government naturally tries to push things through itself. An issue such as 
Brexit required a cross-party consensus but the fact that the Government controls the Parliamentary agenda meant this 
was not sought by Theresa May – at least until it was too late. In fact, if it had not been for the opposition being able to 
use an emergency standing order Britain may have left the European Union with No Deal.  
 
5. The lack of consent from the devolved authorities – One of the issues with Brexit is that the view of it is very 
different across the devolved regions: 
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Despite this lack of consensus, Brexit has been decided without much input 
from the devolved regions. This has been particularly problematic in Scotland. 
During the 2014 Scottish Independence Referendum one of the threats made 
by the Union campaign was that if Scotland left the UK they would have to 
leave the EU too. However, with Brexit, they have been pulled out of the EU 
against their will. This will likely made Scottish Independence much more 
likely in the future.  
 
 
 
 
 
 
 
 
 

 
Does the UK Constitution need reforming? 
 
Despite the constitutional developments that there have been to the UK constitution, there are a number of areas in 
which further reform could be possible. In 2014 the UK Parliament’s Political and Constitutional Reform Committee 
called ‘A new Magna Carta’, named as it is the 800th anniversary of Magna Carta’s signing. The government has been 
under pressure for many years from groups such as, Charter 88, who have called for a new ‘Constitutional settlement’. 

  
 
 
 
 
 
 
 
 
 
 
 

A New Magna Carta? 
 
2015 was the 800th anniversary of the signing of the Magna Carta. This was the impetus for lots 
of debate about the state of the British constitution. 
 
The House of Commons Political and Constitutional Reform Committee set up a taskforce to 
report on the state of the British constitution. It is called a ‘New Magna Carta’. The views of 
academics, politicians and ordinary citizens were gathered.  
 
Among other academics, Alan Renwick of the University of Reading has called for a 
‘constitutional convention’ to discuss the state of the constitution. This would involve calling 
on individual citizens as well as prominent figures to see what their views on the issue are.  
 
A constitutional convention took place in Philadelphia for five months prior to the signing of 
the Constitution of the United States.  
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The following areas are places where constitutional reform may still be likely: 
 
Commons Modernisation 
 
Although there have been major attempts to modernise the House of Commons since the MPs Expenses Scandal of 
2009, not enough has been done on this front. In particular, not enough has been done to regulate lobbying, which 
David Cameron called the ‘next great political scandal’. In addition, changes that are meant to give the electorate more 
control, like the Recall of MPs Act (2015) have not been robust enough and have not resulted in a dramatic growth in 
public confidence in MPs.  

 
Further Lords Reform 
 
Since the House of Lords Act (1999) reform of the Upper Chamber has been extremely limited. The Lords Reform Act 
(2014) only introduced minor changes, like allowing Lords to resign.  
 
 
 
 

Charter 88 (Now Unlock Democracy) 
 
Charter 88 was a pressure group who formed in 1988, with their campaign first being publicised 
by the New Statesman. Their goals were to bring about major constitutional change to the UK. 
In particular, they highlighted that: 
 
1. There should be a clear and codified Bill of Rights, similar to that which existed in 

America. 
2. The House of Lords should be reformed so that it is not a hereditary chamber 
3. There should be increased devolution across the UK 
4. There should be a codified constitution, to ensure that all other aims were met. 
 
85,000 people have signed the Charter since 1977. Prominent signatories included playwright 
Harald Pinter and comedian John Cleese. Charter 88 was supported by the Liberal Democrats.  
 
In 2007 Charter 88 merged with the New Politics Network to form an organisation called 
‘Unlock Democracy’.  
 
 
 
 

In the 2015 General Election UKIP won 3.8 million votes (12.6%). They received 1 MP. 
 
In the same election the Liberal Democrats won 2.4 million votes (7.9%). They received 8 MPs. 
 
Many people believe that this level of national disproportionately cannot be tolerated.  
 

In the 2019 General Election it took the following number of votes on average to elect a 
member of the following party: 
 
38,264 votes on average to elect a Tory MP 
50,718 votes on average to elect a Labour MP 
865,707 votes on average to elect a Green MP 
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Electoral Reform 
 
Although the electorate were given a chance to change the electoral system in the 2011 AV Referendum, there is still a 
belief that First Past the Post is an inherently unfair system. 
 
Redrawing Electoral Districts 
 
The Boundary Commission have recommended changes that would move towards equalising parliamentary seats. This 
review is ongoing, but is working towards a chamber of 600 MPs as opposed to the current 650.  
 
Lowering the Voting Age 
 
There has been growing support for the idea of lowering the Voting Age to 16. This has particularly been the case since 
people were able to see the engagement of 16 and 17-year-olds when they were allowed to vote in the Scottish 
Independence Referendum. Traditionally, Labour support this move whilst the Conservatives oppose it. This is likely 
for political reasons, as 16 and 17-year olds are more likely to vote for Labour than the Conservatives.  
 

Further Devolution 
 
After Britain has left the European Union it appears inevitable that there will be more changed to the devolution 
settlements across the United Kingdom. This includes the devolution into the different regions of England.  

 
British Bill of Rights 
 
After Britain have left the European Union it is likely that the Conservatives will again push for debates to be held on 
the repeal of the Human Rights Act (1998) and its replacement with a British Bill of Rights.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Labour’s Plans for further devolution 
 
In December 2020 Labour Leader, Keir Starmer, outlined what he called the “boldest 
devolution project in a generation”. He promised to set up a constitutional commission to 
offer a ‘positive alternative’ to Scotland in an attempt to stave of Scottish Independence. This 
constitutional commission would be advised by former Prime Minister, Gordon Brown.  
 
 
 
 

In 2017 a Labour MP Jim McMahon put forward a Private Members Bill to lower the voting 
age to 16. However, this bill was subject to a number of filibusters by Conservative MPs and 
time ran out to push the bill to the next stage.  
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Should the UK have a Codified Constitution? 
 
The ultimate reform to the constitution would be a complete codification. There are a number of arguments for and 
against this idea: 

Arguments for a Codified Constitution Arguments against a Codified Constitution 

A codified constitution would remove the need to 
rely on conventions, which can be dangerous 
when ignored and result in a constitutional crisis.  

At present the British Constitution is incredibly 
flexible and adaptable. Codification would result 
in entrenchment, reducing this flexibility.  

A codified constitution would allow individuals to 
understand the government better and know 
what their own rights and responsibilities are.  

Britain’s system in based on parliamentary 
sovereignty. This would be reduced with a 
codified constitution whereby constitutional 
sovereignty would take over.  

With Brexit, now is the perfect time to codify the 
constitution. It is better to make the changes in 
one go than have generations of uncertainty.  

Britain’s present system allows it to act quickly to 
changing circumstances. A codified constitution 
would result in more ‘checks and balances’ on the 
government, thereby reducing this.  

A successful codification of the Constitution 
would only need to be completed once. It could 
then be amended in minor ways in the future.  

It would be near impossible to achieve 
codification which was acceptable to the broad 
range of political and social interests in the UK. It 
would inevitably be codified in the way that the 
current government preferred. 

A codified constitution would limit to ‘elective 
dictatorship’ that currently exists in the UK. This 
would mean that the government was more 
clearly accountable to parliament.  

The power of unelected and unaccountable 
judges would grow in the UK with a codified 
constitution. This would lead to judges essentially 
having the power to ‘legislate’.  

Britain’s constitutionally is already being 
increasingly codified. Full codification is the 
natural next-stop for the British Constitution.  

Codified Constitutions can quickly become 
arcane and outdated. Things that seem apt now 
may not be in the future but are difficult to 
remove.  

It would make the controversial issue of judicial 
review far more straightforward and transparent 
as courts would be ruling whether an issue was 
unconstitutional.  

The current system allows Parliament to act 
quickly in a crisis. This was shown during the 
COVID-19 pandemic when the Coronavirus Act 
(2020) was passed very quickly and efficiently.  
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What do you need to know in this section? 
 

 
 
 

Topic 
Have you made 
Revision Notes? 

  
Have you revised? 

The nature of different Constitutions    

The nature of the UK constitution    

The sources of the UK constitution    

The principles of the UK constitution    

How the UK constitution has evolved until 1900    

How the UK constitution changed between 1997-2010    

How the UK constitution has changed since 2010    

What devolution is and why it has come about    

What are the fundamental problems with devolution    

How does devolution work in Scotland, Wales, Northern 
Ireland and England  

  

Whether devolution has been successful    

How Brexit will impact the UK constitution    

What further reforms could be made to the UK 
constitution  

  

Whether the UK should have a codified constitution  
  

What are the overall strengths and weaknesses of the UK Constitution? 
 
There are many strengths and weaknesses of the British constitution. These can be summarised as: 
 
Strengths 
 

▪ Its flexible nature makes it easy to change in evolving circumstances 

▪ As the House of Commons is supreme, democracy is emphasised. The government and parliament is 
accountable.  

▪ It is one of the oldest constitutions in the world which has provided unrivalled stability. It is an evolutionary 
rather than revolutionary constitution.  

▪ It ensures that Parliament can act quickly and decisively to deal with problems 
 
Weaknesses 
 

▪ Many institutions which are widely considered to be arcane (outdated), like the Monarchy and House of 
Lords continue to exist.  

▪ The government is often considered to be too powerful with far less checks and balances than in other 
democracies, like the USA. 

▪ There is a lack of separation of powers. These means the government can dominate parliament, what Lord 
Hailsham called an ‘elective dictatorship’. 

▪ The lack of codification makes the UK constitution difficult for individuals to understand. 
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Topic 2: Parliament 
 
What are the three components of Parliament? 
 
The UK Parliament is made up of three parts: 
 

▪ The House of Commons 

▪ The House of Lords 

▪ The Monarch (known as the Crown-in-Parliament) 
 
This means that the UK system is bicameral, as it has two chambers of Parliament. A parliament that only has one 
chamber is known as unicameral.  

What are the advantages of a Bicameral System? 
 

▪  Second chambers can act as a check upon first chamber, particularly if there is a dominant executive. 
 

▪  The executive can be checked more effectively. 
 

▪  There is a broader basis for representation. This is particular the case in Federal countries, like Germany and the 
United States, in which the right of states are accentuated. 
 

▪  Allows more time for a close examination of legislation. 
 

▪  They can act as a constitutional check, making sure that the constitution is followed.  
 

▪  A more diverse range of people can be represented. 
 

▪  They may become more specialist in making and scrutinising legislation. 
 
 
 
 
 
 
 

Unicameral Parliaments vs. Bicameral Parliaments 
 

Unicameral 
Israel 
New Zealand 
 
Bicameral 
Germany 
United States 
Australia 
 

Some countries have experimented with a tricameral legislature. An example was South Africa 
in the 1980s. However, tricameralism has been widely seen as a failure when attempted.   
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What are the disadvantages of a Bicameral System? 
 

▪   They can be unnecessarily costly. 
 

▪   Second chambers can sometimes have no useful role.  
 

▪   They can sometimes slow down the government.  
 

▪   They sometimes do not represent the electorate and tend to be conservative in outlook. 
 

▪   They can lead to constitutional gridlock, with conflict between the two houses. 
 

▪   They can sometimes reduce accountability of elected officials, with someone else being offered for blame. 
 
 
What are the roles of Parliament? 

 
Parliament, as a whole, has five key roles: 

 

▪ Representation – MPs in the House of Commons serve a constituency. One of their duties is to represent the views of 
their constituents within the House of Commons. 

 

▪ Offering Government Ministers – Parliament provides the recruitment pool from which Ministers must be drawn. 
Unlike the USA and other countries, Government Ministers in Britain must be either a Member of the House of 
Commons or the House of Lords.  

 

▪ Legislation – One of Parliament’s primary functions is to make laws: to legislate. Although most of the bills proposed 
will be proposed by the government, they still must go through both Houses of Parliament to become laws.  

 

▪ Legitimisation – The Government of the UK is not directly elected. Therefore, its legitimacy rests on having the 
support of the House of Commons. If the House of Commons passes a ‘motion of no confidence’, the government will 
be dissolved and a new election may need to be called.  

 

▪ Scrutiny – One of Parliament’s roles is also to scrutinise and question the work of the government. There are a number 
of ways that it does this, for instance through question ministers and having its members serve in committees.  
 

 
 
 
 
 
 
 
 

To remember the roles of Parliaments, remember ‘ROLLS’ 
 
Representation 
Offering Government Ministers 
Legislation 
Legitimisation 
Scrutiny 
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What different types of bills can be put forward in Parliament? 
 
Before a law is passed it must be approved by both chambers of Parliament and then receive Royal Assent. Until this 
happens, each proposed law is known as a bill.  
 
There are four main different types of bill. These are: 
 

▪ Public  

▪ Private Members (Public Bill) 

▪ Private 

▪ Hybrid Bills 

 
Public Bills 
 
Public Bills are those which will affect the population as a whole. They are almost always introduced by the government 
and are therefore often called Government Bills. They can be introduced in either the House of Lords or the House of 
Commons. However, any bill that is regarding finance and spending has to be introduced in the House of Commons by 
convention.  

 
Private Member Bills 
 
Private Members Bills are bills that are introduced by backbenchers. They are another type of Public Bill. As they are 
not introduced by the Government, Private Members Bills are extremely difficult to pass. Indeed, they are even very 
difficult to introduce in the first place.  
 

Examples of Public Bills considered by Parliament in 2019-2021 
 

Coronavirus Act (2020) – This bill laid out the powers that the government had to deal with 
the Coronavirus Pandemic. For example, the ability to place regions of the country in 
lockdown stemmed from the powers awarded to Ministers in this bill. 
 
European Union (Withdrawal Agreement) Act (2020) – This is the bill that confirmed 
Britain’s exit from the European Union on the 31.01.2020 in British law. 
 
United Kingdom Internal Market Act (2020) – This is the bill that helped to regulate the 
internal markets of the UK following the end of the transition period with the European 
Union.  
 
 
 
 

 
 
 

 
 
 
 

Examples of Private Members Bills considered by Parliament in 2019-21 

 
Assaults on Retail Workers (Offences) Bill (2020) – This bill was introduced by Labour MP Alex Norris. It 
aimed to make the assault of retail workers a specific offence. This would mean that assault on a retail worker 
might result in a longer sentence than a similar offence committed in a different setting. The bill fell after its 
First Reading.  
 
Pets (Microchips) Bill (2021) – This bill was introduced by Conservative MP James Daly and would have 
made it a legal requirement to check a pet for a microchip and contact its owner if a microchip was found before 
it was put down. The bill fell after its First Reading.  
 
Child Safety (Cycle Helmets) Bill (2021) – This bill was introduced by Conservative MP Peter Bone. It would 
require any child under 16 to wear a helmet whilst riding a bike on a public road. As of December 2021 it is 
awaiting its Second Reading.   
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There are three ways that Private Members Bills can be introduced: 
 
Private Members Ballot – In every parliamentary session a lottery is held in which members can apply for a slot to get 
the chance to introduce a Private Members Bill. Only 30 slots are available, and only the first seven are likely to get a full 
day’s debate in the Commons.  

 
Ten Minute Rule Bill – On Tuesdays and Wednesdays there is a limited time available for members to introduce a 
Ten-Minute Rule Bill. This gives them the chance to introduce a bill to Parliament and to talk about it for ten minutes. 
Ten minutes is also allocated for debate. Often, Ten Minute Rule Bills are used as a chance to advertise an issue, rather 
than a serious attempt to pass the bill. 

Example of a Recent Bill passed from the Ballot 

 
Organ Donation (Deemed Consent) Act (2019) – This bill was introduced by a Labour Backbencher called 
Geoffrey Robinson. This bill changes organ donation rules so that in future it is presumed people are happy 
for their organs to be donated unless they explicitly opt out if their next of kin can indicate they would have 
opted out.  
 
 

2021 Ballot Winners and their proposed bills 

1. Mark Jenkinson, Conservative, Workington: Education (Careers Guidance in Schools) Bill 
2. Barry Gardiner, Labour, Brent North: Employment and Trade Union Rights (Dismissal and Re-

engagement) Bill 
3. Carolyn Harris, Labour, Swansea East: Menopause (Support and Services) Bill 
4. Dr Liam Fox, Conservative, North Somerset: Down Syndrome Bill 
5. Sajid Javid*, Conservative, Bromsgrove: Bill not entered. 
6. Kevin Brennan, Labour, Cardiff West: Copyright (Rights and Remuneration of Musicians, Etc.) Bill 
7. Jeff Smith, Labour, Manchester Withington: Medical Cannabis (Access) Bill 

* At the time of the ballot Sajid Javid was a Backbench MP but has since been made Secretary of State for 
Health. 

 
 

Christopher Chope and Private Members Bills 

 
Between the 2015 General Election and December 2021 Conservative MP Christopher Chope introduced 119 
Private Members Bills, none of which have become law. However, he clearly can point his constituents to his 
incessant activity in the chamber and that he is advocating for the interests that he believes that they care 
about. 

Low Success Rate of Ten-Minute Rule Bills 
 

Between the 2015 election and December 2021 there were 363 Private Members Bills introduced under the 
Ten-Minute Rule motion. Of these, only 4 (1.1%) have received Royal Assent.  

The Last Private Members Bill passed as a Ten-Minute Rule Bill 

 
Holocaust (Return of Cultural Objects) Act (2019) – This bill was introduced by Theresa Villiers Amess, a 
Conservative Backbench MP. It extended the timeframe of a previous act that forces the return of cultural objects 
unlawfully acquired during the Holocaust, like Art Work.  
.  
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Ordinary Presentation – This allows MPs to introduce a bill to Parliament in writing. However, they do not have the 
chance to speak in favour of it and there is no guarantee of any debate on the issue. As such, these types of bill rarely 
become law. 

 
Members of the House of Lords can also introduce a Private Members’ Bill. However, they need an MP in the House 
of Commons to support them in order for the bill to be taken forward. 
 
Why are Private Members Bills so hard to pass? 
 
The statistics clearly indicate that Private Members Bills are very hard to pass: 
 

Parliamentary 
Session 

Bills receiving 
Royal Assent 

Government Bills Hybrid Bills Private Bills Private Members 
Bills 

2015-2016 38 26 1 5 6 

2016-2017 39 24 1 6 8 

2017-2019 72 52 1 4 15 

2019-2019 4 3 1 0 0 

2019-2021 58 50 1 0 7 

A* Zone 
 
Even though it is very unusual for a Backbench MP to be able to get a bill passed by a Ten-Minute Rule Bill, this 
does not make them unimportant. It allows Backbench MPs to advertise an issue. Importantly, this is a very 
prominent way for an MP to show their constituents that they are representing them. 
 
For example, in 2019 Theresa May, by then a backbench MP, introduced a bill to increase the maximum sentence 
for Death by Dangerous Driving. In her speech, she referenced three of her Maidenhead constituents. This speech 
was reported favourably in her local paper, the Maidenhead Advertiser. Her campaign led to the Government 
including May’s proposals in the Police, Crime, Sentencing and Courts Bill 2021. This will increase the penalties for 
dangerous driving, including by raising the maximum penalty for causing a death whilst under the influence of drink 
and drugs to fourteen years. 
 

A* Zone 
 
In September 2019, MPs managed to wrestle control of the parliamentary agenda in order to legislate to stop a no-
deal Brexit from being possible in 2019. This effort was led by Labour’s Hillary Benn. He managed to persuade 
Parliament to pass the European Union (Withdrawal) (No.2) Act (2019). This started its passage in the House of 
Commons on the 04.09.19 and passed through the House of Lords just two days later. It was this bill that forced the 
Prime Minister to seek an extension to the Article 50 period. This bill was introduced by Ordinary Presentation.  
 

The Last Private Members Bill passed by Ordinary Presentation 

 
Animal Welfare (Service Animals) Act (2019) – This bill amended the Animal Welfare Act (2006) to make it a 
specific offence to harm a service animal, for example a Police Dog.   
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2021-December 
2021 

10 10 0 0 0 

Totals 221 165 5 15 36 

 
 
This means that between the 2015 General Election and December 2021 of the bills that became Acts of Parliament: 
 
76.9% were Government Bills 
6.7% were Private Bills 
16.2% were Private Members Bills 
 
There are several reasons why Private Members Bills are unlikely to become Acts of Parliament: 

1. Lack of Time 

Under House of Commons Standing Order 14 “government business shall have precedence at every sitting”. This means 
that the Government controls most of the Parliamentary time available. Just 35 days in parliamentary sessions are put 
aside for Backbench Business. This means there are limited opportunities for a bill to be put forward. 

2. Lack of Government Support 

The main parliamentary aim of the Government is to fulfil their legislative agenda and their manifesto promises. They 
are not usually keen on supporting Opposition bills, even if they are introduced by an Opposition Backbencher. Under 
First Past the Post Government’s normally have a significant majority and therefore Government support, at least to a 
significant degree, is required for any bill to pass. 

3. The role of Government Whips 

At times, Government Whips can lean on their backbenchers to put forward bills that are actually part of the 
Government’s agenda and although they may technically still be Backbench Bills, in reality they are usurped by the 
Government. With the enormous power or patronage that the whips have and the prestige that comes from having a 
Private Members Bill become a law, it takes a hardened MP to reject the advances of the Government whips. 

4. Objections from other Backbench MPs 

If a bill is down for debate but there is not time for it to be debated (this happens a often) the name of the bill will be 
read out by the Speaker. If no MP objects, the bill can pass to Second Reading without any debate. If the bill is entirely 
uncontroversial the bill might be allowed to pass to the next stage. However, often, opposition backbench MPs will 
object to a bill being put forward without any debate. By simply shouting ‘object’ an opposition MP can kill a bill in its 
tracks. 

 

 

Famous objection to a Private Members Bill  
 

The Voyeurism (Offences) Bill (2019) was put forward to try to criminalise a loophole in the law that meant 
that so-called upskirting (taking a surreptitious photo up somebody’s skirt) was somehow not a crime. When 
this issue was bought up as a Private Members Bill the Conservative MP Christopher Chope objected. He was 
widely criticised for this, but said he was not objecting to the issue, but the way the Government was using 
backbench Fridays to push through bills that they wanted to pass.   
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5. Filibustering 

Although more familiar in US Politics, filibustering is also a tactic used to prevent Private Members Bills passing. 
Filibustering is the process of talking out a bill in order to take up the time needed in order to hold a vote.  

Why then do MPs table Private Members Bills? 

Given they are so unlikely to pass, it is a worthwhile question to ask why backbench MPs bother to put forward Private 
Members Bills. However, there are a number of reasons: 

1. Publicity 

Putting forward a Private Members Bill can bring publicity both to an issue and to an MP themselves. It is a useful way 
for them to show their constituents that they are working hard in their interests. They will report on their bill in their 
constituency newsletters, and this will doubtless appease their constituents. 

2. Prestige 

If an MP can get a Private Members Bill passed, however unlikely, they will forever cement a legacy in Parliament. Few 
parliamentarians achieve this, but the chance to make a positive difference in an issue that they are passionate about is 
too good an opportunity to turn down. 

 

Filibusters in the UK 
 

In 2010 Jacob Rees-Mogg filibustered the Sustainable Livestock Bill. During his speech he resorted to reading 
poetry. He spoke from 14.10 to 14.30. He finished saying: 
 
“Most people do not really like vegetables, particularly people who are meat-eaters. Those of us who are meat-eaters could do with 
a few chips on the side, but we do not want to be forced by Opposition Members to eat our greens, whether they be cauliflower or 
cabbages, spinach or marrows, turnips or carrots. I particularly dislike carrots, and I remember that George Bush Senior got into 
terrible trouble—” 
 
At this point he was cut off by the Deputy Speaker as time for the debate (and therefore any vote) had run 
out. 

In another even more controversial example, a bill that would have pardoned those convicted for historical 
‘crimes’ of homosexual acts was filibustered by a Government Minister, Sam Gyimah. 

 
 
 
 
 

Famous Successful Private Members Bills 

 
The Murder (Abolition of Death Penalty) Act (1965) - in 1965 Backbench MP Sidney Silverman introduced a 
Private Members Bill to ban the Death Penalty. He suggested that all crimes that would potentially lead to the Death 
Penalty should be reduced to life imprisonment. This meant until 1998 only four crimes: Treason, Piracy, Arson of 
Royal Dockyards and Espionage could result in execution. In 1998, these last four were also removed as potential 
capital crimes.  
 
The Abortion Act (1967) - This started as a Private Member Bill introduced by David Steel. It made Abortion legal 
in the UK under certain circumstances.  
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3. Pressure 

Bringing up an issue can put pressure on the Government to either support the bill or to adopt it as policy. In fact, in 
most cases, the most realistic chance that an MP has to get a bill turned into an Act is winning the support of the 
Government. 

4. Scrutiny of the Government 

Backbench Bills are a chance to scrutinise Government policies. Just like Government Whips may attempt to lean on an 
MP to put forward a Government policy, Opposition Whips may lean on an MP to put forward a bill that is implicitly 
critical of Government policy. 

So, despite rarely passing without Government support, Private Members Bills still play an important role in the 
parliamentary process. 

Private Bills 
 
Private Bills can start in either house. Private Bills are those which affect only a small amount of people. For example, 
the discussion of where to build a new school that is funded by the government. They are very rare.  

 
Hybrid Bills 
 
Hybrid Bills are bills that have aspects of both a private and public nature. This means they are about an issue that will 
affect the general population but also have a significant other impact on a certain group of people. Hybrid Bills face a 
larger parliamentary process that Public Bills, because a longer period is required to allow for adequate petitioning. Major 
national infrastructure products, like High-Speed Rail, have been Hybrid Bills.  

 

 

In 2021 Labour MP Carolyn Harris put forward a Ballot Bill which would provide greater support services for women 
and people going through the menopause. This bill would never pass without government support, so she agreed to 
withdraw the bill in exchange for the Government agreeing to reduce the cost of Hormone Replacement Therapy 
Processes.  

Example of a Private Bill considered by Parliament in  

 
New Southgate Cemetery Act (2017) – This Act gave permission for bodies to be moved at Southgate Cemetery 
in order to increase space. It was passed in November 2017.  

Example of a Hybrid Bill passed by Parliament 

 
High Speed Rail (West Midlands - Crewe) Bill (2020) – This Act made provision for 
building the High-Speed Rail link between Birmingham and Crewe.   
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What are the Legislative Stages a bill goes through? 

Ultimately, whatever the type of bill, for it  to become a law it must go through the same process: 
 
Normally bills start in the House of Commons. However, they can start in the House of Lords. Wherever they start, 
they must go through both houses (unless the Parliament Act is used by the House of Commons).  

First Reading – The bill is introduced, and a date is set for the Second Reading. There is no debate or vote on the bill 
at this stage.  
 
Second Reading – The Second Reading is the first time that the bill is debated. Normally a Minister will explain what 
the bill is about and what the aim of the bill is. However, if it is a Private Member’s Bill then the Member proposing it 
will outline the bill. The bill will then be debated. A vote is taken, but it is a rare for a Government Bill to be opposed 
as Second Reading. Only twice since 1945 has the Government lost a vote on a bill at the Second Reading.  
 
Committee Stage – After the Second Reading bills are sent to a Public Bill Committee. This used to be known as a 
‘Standing Committee’. These Committees are specially set up to consider a particular bill. They are usually made up of 
between 16 and 50 members and political parties are represented in proportion to the number of seats they hold. The 
Committee Stage usually results in lots of amendments being placed on the bill. By the end of the Committee Stage many 
problems with the bill will have been ironed out. Public Bill Committees can call in outside experts to give evidence, in 
order to help MPs judge the bill. All bills go to Committee Stage but some do not go to a Public Bill Committee. Bills 

The stages are called ‘readings’ because before printing became easier, the whole bill was read out in the House so 
members could understand its contents.  

Bills originating in the House of Lords 

 
During the 2017-2019 Parliament there were 459 bills considered in total.  
 
Of these, 96 began in the House of Lords. 
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of major constitutional significance (e.g the European Union (Withdrawal) Bill) or Finance Bills go to a Committee of 
the Whole House.  
 
Report Stage – After the bill has been to Committee it goes to the report stage, where the report of the Committee’s 
changes is given back to the House. At this point, MPs who were not on the Committee can table amendments. It is 
unusual for a Government Bill to be defeated at Report Stage. Famously, John Major lost a vote over the Maastricht 
Treaty at the Report Stage.  

 
Third Reading – No major changes normally take place to a bill at the Third Reading. However, it is the most important 
vote as the bill is either confirmed or rejected. 
 
Other House – When the bill has completed its journey through one house, it goes to the other house and goes through 
the same process. As there is only one version of the bill, for it to become law, both houses have to agree. This can result 
in what is nicknamed parliamentary ping-pong as the bill goes back and forth between the two houses.  

The Report Stage is not used in the Commons if a Committee of the Whole House have 
considered the bill.   

Examples of Parliamentary Ping Pong 
 
The Prevention of Terrorism Bill (2005) 
 
Thirty Hours of Parliamentary Ping Pong took place over the introduction of the ‘sunset clause’ 
on the Prevention of Terrorism Bill in 2005. The timetable of these events was: 
 

10 March 2005 

1. House of Lords — 11:31am to 3:00pm 

2. House of Commons — 6:00pm to 7:37pm 

3. House of Lords — 10:15pm to 11:26pm 

 

11 March 2005 

1. House of Commons — 1:20am to 2:39am 

2. House of Lords — 5:00am to 5:56am 

3. House of Commons — 8:00am to 9:13am 

4. House of Lords — 11:40am to 1:11pm 

5. House of Commons — 3:30pm to 4:00pm 

6. House of Lords — 6:30pm to 7:00pm 

This means within 30 hours the bill went back and forth between the Lords and Commons ten 
times.  

 
The Bill received Royal assent at 7:20pm on 11 March 2005. 

 
The Health and Social Care Bill (2012) 
 
The Lords made 374 amendments to the Health and Social Care Bill. These were all agreed 
by the Commons, and the bill received Royal Assent in 2012. 
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Royal Assent – When the bill has passed both the Houses of Parliament, the Queen will give the bill Royal Assent. It 
will then become an Act of Parliament and, therefore, law. This stage is now a technicality, the last bill not to gain Royal 
Assent was under Queen Anne in 1708.  

 
 

How do MPs vote in the House of Commons and House of Lords? 
 

When a vote is called the Speaker will call a ‘voice vote’. MPs or Lords shout ‘aye’ or ‘nay’. 
 
If the result is unclear, the Speaker will call a Division. 
 
Bells ring out across the parliamentary estate (and in some local pubs!) and Members have 
eight minutes to make their way into the ‘aye’ or ‘nay’ lobby. 
 
Their presence is recorded by tellers. This process is open, meaning MPs and Lords can be 
influenced by the whips, who can see which lobby they go in to.  
 
After eight minutes the Speaker will shout ‘lock the doors’ and no more members will be able 
to vote. In total, from calling of a division to a result, the time elapsing is usually 15 minutes.  
 
The result is then read out in the Chamber.  
 
 
 

A* Zone 
 
During parts of the Coronavirus Pandemic in 2020, Parliament moved to being a Hybrid Parliament. This 
meant that members could take part in the proceedings without having to physically appear in Parliament. 
MPs and Lords could give speeches from big screens erected around each chamber. 
 
In addition, in May 2020, Parliament moved to Electronic Voting. MPs were able to vote electronically, rather 
than standing in divisions in Parliament. This is a system used in other Parliaments, including in the Scottish 
Parliament.  
 
However, in June, the Government refused to hold a vote on extending the electronic voting system, with the 
Leader of the House of Commons, Jacob Rees-Mogg saying Parliament should vote in person. 
 
Supporters of electronic voting have said it modernises the Houses of Parliament and allows more people to 
vote. Opponents have argued that electronic voting encourages half-thought votes, which exist without the 
debate and discussion that in-person voting inevitably brings.   
 
 
 
 

A* Zone 
 
The last bill vetoed was the Scottish Militia Bill. This bill would have seen a militia established in Scotland due 
to the fear of French Invasion. However, Queen Anne was concerned that this very same militia might rebel 
against her. 
 
In 1914 George V went as far as taking legal advice on refusing Royal Assent for the Government of Ireland 
Bill. This was the bill that intended to provide Home Rule for Ireland.  
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How has the legislative process changed through time? 
 
The Salisbury Convention – The Salisbury Convention was established between 1945 and 1951 and dictates that the 
House of  Lords does not vote against an item that was part of  the Government’s Manifesto. The aim of  this convention 
is to ensure that the will of  the people is carried out by enabling the party that won the election to carry out their key 
policies.  

Money Bills – Since the 18th century by convention the Commons hold financial privilege. This means that any bill 
which has the sole purpose of authorising spending, taxation or loans (a money bill) is not voted against by the House 
of Lords. A money bill is anything that in the interpretation of the Speaker of the House of Commons is concerned only 
with national taxation, the spending of public money of the sourcing of loans.  

Parliament Acts (1911 & 1949) - The Parliament Act of  1911 and the Parliament Act of  1949 mean that any bill (except 
one to postpone a General Election) that passes the Commons in two successive Sessions can be presented for Royal 
Assent without the consent of  the Lords, as long as certain time restrictions apply. This means that the House of  Lords 
can now only delay a bill, not prevent it from passing.  
 
However, it is important to note that the Parliament Act has only been invoked on four occasions: 

▪ War Crimes Act 1991 

▪ European Parliamentary Elections Act 1999 

▪ Sexual Offences (Amendment) Act 2000 

▪ Hunting Act 2005 
 
Grand Committees – In 2015 a Grand Committee stage was established to deal with the problem of English Votes for 
English Laws. Any bill which is defined by the speaker to be an ‘English-only’ issue has an extra committee stage in 
which all 533 English MPs are entitled to attend. However, this process was discontinued in 2021 by the Conservative 
Government who admitted it had not worked as they wanted it to.  

However, even since 2015, the addition of the Grand Committee stage has not stopped laws that only effect England 
from being prevented by MPs for the different nations of the UK. 

A* Zone 
 
During the Coalition Government from 2010-2015 there were question marks about whether the Salisbury 
Convention remained active. This was because the Coalition Agreement between the Conservatives and 
Liberal Democrats was an amalgamation of their respective manifestos, rather than something the public had 
voted for. Despite originally claiming it was still valid, in 2011 the government admitted that “with the advent 
of a coalition government the convention does not operate in the same way, if at all”.  
 
 

A* Zone 
 
In 2015 the House of Lords voted by 289 to 272 to delay the Conservative Government’s plans to reduce the 
amount poorer citizens could receive in tax credits. They said they were doing this until an independent study 
of the measure could take place. 
 
However, the Conservative Chancellor of the Exchequer, George Osborne, accused Labour and Lib Dem 
Lords of breaching the Financial Privilege convention because this was primarily an issue of government 
spending. However, technically, the Lords voted against a ‘statutory instrument’, rather than a Finance Bill, 
meaning they had not breached the convention.  
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How does the Government carry out its legislative agenda? 

Most bills put forward in the House of  Commons are Government Bills. This is because the Government are granted 
most of  the parliamentary time available.  
 
Each year the government sets out the legislation it hopes to pass in the Queen’s Speech. When the government is 
considering legislation, it will go through a number of  stages, before even introducing a bill in Parliament the 
Government will: 
 
1. It will publish a Green Paper – The Green Paper is a consulting document in which the government will outline the 
broad idea of  what it wishes to do. It will then take opinions and consultation from a wide variety of  groups and 
individuals.  
 
2. It will publish the White Paper – The White Papers are documents setting out details of future policy on a particular 
subject. A White Paper will often be the basis for a Bill to be put before Parliament.  
 
There are a number of  ways in which the Government can try to short-cut the legislative process: 
 

▪ They can use their whips to make sure the Public Bills Committee quickly process the bill. 

▪ They can limit the time available for a debate in the House of Commons. 

▪ They can make concessions to win over backbenchers or members of the Lords. 

▪ They can threaten the use of the Parliament Acts to pass the legislation.  

 
What are the different types of legislation? 
 
It would be impossible for all required legislation to be passed through an Act of Parliament. This is known as Primary 
Legislation. In fact, there are normally only around 60 Acts of Parliament that are passed each year. Instead, there are 
different types of legislation in the UK: Primary Legislation, Secondary Legislation and Statutory Instruments and 
Orders-in-Council.  

 
Primary Legislation 
 
An Act of Parliament is primarily legislation. Any piece of primary legislation must go through the full legislative process. 
As Parliament is sovereign any Primary Legislation passed cannot be overturned by any other body other than 
Parliament. In addition, the ‘doctrine of implied repeal’ means that if it conflicts with an earlier piece of legislation, it 
automatically is seen to take precedence over it. 
 
 

Example of SNP Blocking ‘English Only Issue’ 
 
In March 2016 the House of Commons voted by 317 to 286 votes not to allow councils to extend Sunday 
Trading Hours. The SNP voted against the extension, even though the issue would not affect Scottish 
Councils. If the SNP had abstained, the motion would have passed. 
 
The SNP were able to do this because other parts of the Enterprise Bill would affect Scotland. However, this 
certainly showed the limits of the EVEL system.  
 
 
 
 
 

Between 1945 and 2019 there were 19,919 divisions (votes) in the House of Commons. Of these, only 148 
have been lost by the Government. This means 99.2% of all divisions were won by the Government. 
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Secondary Legislation 
 
Secondary Legislation (also known as delegated legislation) is made by a person or body that have been delegated the 
power to do so by Parliament in primary legislation. Secondary Legislation is essential for the effective running of the 
government. It is simply not possible for Parliament to legislate through primary legislation for every decision that needs 
to be taken. This is where Secondary Legislation becomes so significant. 

 
Statutory Instruments 
 
Statutory Instruments are the most common way that secondary legislation is enacted with around 3,500 being passed 
per year.  Statutory Instruments are usually created by Members of Cabinet in order to delegate another body or person 
to carry out an action. Statutory Instruments are all recorded and are scrutinised by Parliament. Each Statutory 
Instrument is scrutinised either via an affirmative or negative resolution procedure. 
 
Orders-in-Council 

Orders-in-Council are decrees made by the Queen on the advice of the Privy Council. Importantly, it is through Orders-
in-Council that the governments Royal Prerogative powers are used. For example: 

• Appointment of Government Ministers 
• Ordering of Military Action 

These are often controversial as, unlike with all other forms of law-making, there is no parliamentary scrutiny (although 
the passing of a Statute would overrule an Order-in-Council). 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

In 2011 Parliament passed the Charities Act. One of the aims of this Act is for Parliament to decide the rules 
of who can and cannot be a charity. It would clearly not be possible for Parliament to carry out a detailed 
consideration of every case itself. Therefore, it delegates its power to the Charities Commission. Section 23 of 
the Charities Act (2011) gives the Commission the power to remove the status of a ‘charity’ to any organisation 
that it believes does not meet the standards required.  
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What is the Composition of the House of Lords? 

 
Until the Life Peerages Act (1958) all members of the House of Lords were hereditary peers. This means they were 
members of the British Aristocracy who had inherited their titles from their ancestors. The Life Peerages Act allowed 
the monarch to appoint members to the House of Lords for their life, but their title would not pass on. 

 
The House of Lords Act (1999) radically changed the nature of the House of Lords. All but 92 of the Hereditary Peers 
were removed and now Peers are appointed for life.  
 
The House of Lords traditionally had a conservative leaning. Prior to the House of Lords Act (1999) the Conservatives 
had 471 peers to Labour’s 179. The House of Lords Act changed that make-up, which is now fundamentally different: 
 

Affiliation Life Peers Hereditary Peers Total 

Bishops 26 0 26 

Conservative 212 46 258 

Labour 164 4 168 

Liberal Democrat 84 3 84 

Crossbenchers 158 33 191 

Lord Speaker 1 0 1 

No Affiliation 37 2 39 

Minor Parties 13 0 13 

Totals 695 88 780 

 
 
Crossbenchers – Crossbenchers are members of the House of Lords who do not claim any particular party allegiance. 

 
 
Lords Spiritual – The Lords Spiritual are senior members of the Church of England who continue to sit in the House 
of Lords. They include the Archbishop of Canterbury, currently Justin Welby. All Lords who are not Bishops are called 
Lords Temporal.  
 
Although the House of Lords is split into government and opposition benches, party unity is far less strong in the House 
of Lords. There are a number of reasons for this: 
 

▪ Security of Tenure – Members of the House of Lords are appointed for life. Therefore, they are far less reliant on 
their political party for advancement. 
 

▪ Less Whips – The whipping system if far less strong in the House of Lords. Although Whips are appointed in the 
House of Lords, they are far less influential.  

Crossbencher Examples 
 
Lord Lisvane (Robert Rogers) is a Crossbench Peer. Before entering the House of Lords he 
was Chief Clerk of the House of Commons. He has one of the country’s foremost experts in 
constitutional affairs and parliamentary procedure and contributes enormously to the work of 
the House of Lords on this issue. 
 
Baroness Boothroyd is a Crossbench Peer. Before entering the House of Lords she was a 
Member of the House of Commons. Between 1992 and 2000 she was the Speaker of the House 
of Commons. She was the first female speaker in History. As a Member of the House of Lords 
she has been a prominent contributor to debates on parliamentary reform and has enormous 
experience with which to inform these debates.   
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▪ Different Role – The House of Lords sees it as its role to scrutinise and check the House of Commons, as much as 
the government. Therefore, they work better collectively to make sure that the House of Commons is being kept in 
check. 
 
How well does the House of Lords represent the make-up of the nation? 
 
One of the benefits of the way members are chosen for the House of Lords is that the descriptive representation of the 
House can be taken into account.  
 
Until very recently the House of Lords led the House of Commons in terms of representation of minorities. For example, 
after the 2010 election 

 

▪ The Commons and Lords had an equal percentage of women with 22%. 
 

▪ 2% of MPs came from an ethnic minority background compared to 5% in the House of Lords. 
 
Currently, following the 2019 General Election: 
 

▪ Men made up 71.5% of members of the House of Lords and women make up 28.5% (In the 
Commons women make up 34%) 
 

▪ The average age was 70 (In the Commons the average age was 51) 
 

▪ 11% of appointees to the House of Lords since 2000 have declared a disability (In the Commons 
the percentage currently declaring a disability is 0.76%) 

 
As can be seen from these figures despite criticisms of the House of Lords as illegitimate because it has not been elected, 
arguably, it does a very good job of making sure that the nation is represented.  
 
How are Lords Appointed? 
 
People appointed to sit in the House of Lords are done so through the Life Peerages Act (1958). Officially, the monarch 
makes appointments to the House of Lords. However, in 2000 the House of Lords Appointments Commission was 
established. The Appointments Commission recommends individuals for the appointment as non-party-political life 
peers. It also vets the nominations of political parties, to ensure the suitability of members.  
 
There are a number of mechanisms through which members of the House of Lords can be appointed: 
 
Life Peerages are given to some MPs when they leave the House of Commons at the end of a Parliament. This is 
informally known as being ‘elevated to the Lords’. 
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▪ When a Prime Minister resigns they name a resignation honours list. This is to reward those who have supported 
them. 

 

▪ Members are appointed to ‘top up’ the strengths of the political parties in the House of Lords. These should by 
convention be the similar to that in the House of Commons. 

 

▪ Former Speakers of the House of Commons have traditionally been given a Life Peerage. 

 
 
 
 
 
 
 

After the 2015 General Election David Cameron gave peerages to a number of MPs who had left. These 
included:  
 
Andrew Lansley – Former Leader of the House of Commons  
 
William Hague – Former Foreign Secretary 
 
 
After the 2019 General Election Boris Johnson gave peerages for the following MPs who had left the 
House of Commons included: 
 
Philip Hammond – Former Chancellor of the Exchequer 
 
Jo Johnson – Former Minister for Universities (and Boris Johnson’s brother) 

After his 2016 resignation. David Cameron controversially recommended that the following be given 
peerages in his resignation honours list:  
 
Lizz Sugg – A long term special advisor to David Cameron. 
 
Olivia Bloomfield – The Conservative Party’s Chief Fundraiser. 
 
  
After her 2019 resignation, Theresa May recommended peerages for: 
 
Gavin Barwell – Her Chief of Staff and an ex-MP 
 
Elizabeth Sanderson – Former Special Advisor to Theresa May 

Ex-Speakers of the House of Commons currently in the House of Lords are:  
 
The Baroness Boothroyd (Betty Boothroyd) – Speaker from 1992-2000  
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There have been a number of scandals associated with how Members of the House of Lords are chosen. These scandals 
have included: 
 
Cash for Honours (2007) – In 2007 police were investigating reports that Labour Party donors had been asked for 
large sums of money before quickly afterwards being suggested as members of the House of Lords. One particular 
Labour donor who was made a Member of the House of Lords was Chai Patel, who eventually withdrew his name for 
consideration as a Lord. The police investigation was so serious that even the Prime Minister, Tony Blair, was 
interviewed.  
  
Cameron’s Cronies (2016) – After resigning as Prime Minister David Cameron named a number of his closest advisors 
and staff as nominees for the House of Lords. These include Lizz Sugg and Ed Llewellyn, his former Chief of Staff. This 
was criticised as it appeared that Cameron was attempting to use the Resignation Honours List to favour political allies, 
not to further the operation of the House of Lords.  
 
Boris Johnson and the House of Lords – Since becoming Prime Minister Boris Johnson has been criticised for some 
of his appointments to the House of Lords. He has been criticised for appointing his political allies to the House of 
Lords: 
 
- He appointed his own brother, Jo Johnson, to the House of Lords after he stepped down from the House of 
Commons. Other MPs and Ministers who stepped down at the 2019 General Election were not given this treatment. 
- Former Cricketer Ian Botham was appointed to the House of Lords in October 2020. He had been a prominent 
Leave supporter during the 2016 EU Referendum. As of December 2021, he has only spoken twice in the House of 
Lords but has voted in 66 divisions. 
- In February 2021 Boris Johnson appointed Peter Cruddas, a prominent financial donor to the Conservative Party, to 
the House of Lords. This was despite the House of Lords Appointments Commission specifically recommending that 
it could not support the nomination due to concerns regarding Cruddas’ relationship with the Conservative Party.  
 
 
 
 
 
 
 
 
 
 
 
 

 
 

A* Zone 
 
When he stood down as Speaker of the House of Commons in 2019, it was widely expected that Jon Bercow 
would be appointed to the House of Lords. However, as of December 2020, this has still not happened.  
 
It is widely known that Boris Johnson was frustrated at what he saw has Bercow’s obstruction of his agenda 
over Brexit and his attitude to the prorogation crisis.  
 
It is clear that the failure to award Bercow his customary peerage was down to political reasons. However, 
subsequent bullying revelations had destroyed any chance he will make it to the House of Lords.  
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Why might Peers be appointed? 
 
There are a number of reasons why Peers may be appointed: 
 

▪ As a means to bring people from outside Parliament into the Government 

 

▪ Getting rid of potential troublesome backbenchers 

 

▪ As a reward for political service 
 

 

▪ To bring particular expertise into the House of Lords. These peers are often crossbenchers. 
 

 
 
 
 
 
 
 

In 2005 Andrew Adonis was made a Labour Lord by Tony Blair. He immediately took a place in the 
government as a Minister of State for Education.  
 
In 2007 Digby Jones was made a Lord by Gordon Brown. He was immediately made a Minister for Trade 
and Investment as part of Gordon Brown’s ‘government of all the talents’. He had a wide-ranging business 
background and had extensive experience in international trade.   
 
Lord Frost was a Senior Diplomat and Special Advisor to Boris Johnson when he was Foreign Secretary. 
Boris Johnson wanted him to become a Member of the Government and so appointed him to the House of 
Lords in September 2020. 
 
 

John Major took over as leader of the Conservative Party from Margaret Thatcher in 1990. Margaret Thatcher 
remained in the House of Commons and was still widely respected and revered by the Conservative Party, 
many of whom were still loyal to her.  In 1992 she was offered a place in the House of Lords and she stepped 
down from Parliament. This enabled John Major to place more distance between himself and Thatcher, who 
still held so much authority in the party.   
 
 

John Prescott was Labour’s Deputy Prime Minister between 1997 and 2007. He stepped down from this 
role when Tony Blair resigned as Prime Minister. In 2010 he was awarded a Life Peerage, sitting as a Labour 
Lord. This was due to his long service with the party. He was heavily criticised for accepting this. John 
Prescott had always been a strong advocate for the working class and had said that the House of Lords 
should be abolished.   
 

Between 2011 and 2014 Robert Rogers was the Clerk of the House of Commons. As such, he was the 
senior constitutional expert in the UK. As such, upon his retirement in 2014 he was appointed to the House 
of Lords, becoming Lord Lisvane.  
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What are the roles of the House of Lords? 
 
The House of Lords has four key roles: 
 

▪  To make laws (with a particular focus on amending bills sent from the House of Commons) 

▪  To scrutinise the executive and hold it to account. 

▪  To offer Government Ministers where required. 

▪  To provide a source of specialist knowledge and expertise. 
 
Legislation can be initiated in either the House of Lords or the House of Commons. Normally, however, a bill will be 
introduced in the House of Commons. If it passes its Third Reading in the House of Commons, it then goes to the 
House of Lords where it is examined in detail and ‘line by line’. The Lords will look to amend Commons bills and make 
them better. As such, it is often referred to as an ‘amending chamber’. The process the bill goes through in the House 
of Lords is largely the same, however, when the Committee Stage happens the Lords sit as a ‘Committee of the Whole 
House’ in which any peer can take part. 
 
If a bill is revised it is sent back to the House of Commons. If the Commons disagree with the amendments, it would 
be sent back to the Lords. Sometimes bills can go back and forth between the two chambers numerous times. This is 
known as parliamentary ping pong. 
 
There are a number of advantages that the Lords can offer when it comes to legislation: 

  

▪  Time – Traditionally the House of Lords can spend far more time considering legislation. They are able to do this line-
by-line. For example, the Committee Stage in the House of Lords is conducted by the whole house.  
 

  

▪ Expertise – There are several well-respected professionals in the House of Lords. They are able to use this expertise 
to make a bill better. 
 
 

Examples of prominent Crossbench Peers with particular expertise 
 

Baroness Boothroyd – Former Speaker of the House of Commons: An expert on constitutional and 
parliamentary affairs.  
 
Lord Dannat – Former Chief of the General Staff: An expert on military matters. 
 
Baroness Grey-Thompson – Former Olympic Paralympian: An expert on sporting and disability 
matters.  
 
Lord Hennessey – Prominent political author: An expert on constitutional issues.  
 
Lord Lisvane – A former Clerk of the House of Commons: An expert on constitutional and 
parliamentary issues.  
 
Lord O’Donnell – A former Cabinet Secretary: An expert on government relations and administration.  

In 2020 the Agriculture Act was passed by Parliament. In total, the House of Commons spent 32 hours and 
45 minutes considering this bill. However, the House of Lords spent 96 hours, almost three times as long.  
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▪  Independence – Although there are only 191 crossbenchers in the Lords, as a whole the House is more 
independent. Firstly, this is because the whips are less powerful and secondly because they do not have to rely on public 
or support to be re-elected in the future like an MP does. 
 

 
Although it is rare, the House of Lords does sometimes block Government legislation. 
 

 
 
 
 
 
 

To remember the advantages of the House of Lords when it comes to legislation remember TIE: 
 
Time 
Expertise 
Independence 

Recent Examples of Government Defeats in the House of Lords 
 

26/10/21 – A defeat by a majority of 143 on a clause in the Environment Bill added by the 
Lords that insisted sewage companies reduce harms from the untreated dumping of sewage. 
In total the Government suffered 13 defeats on the Environment Bill. 
 
27/04/21 – A defeat by a majority of 82 on a clause in the Fire Safety Bill. This was the third 
time the House of Lords had requested a clause that stopped landlords from passing on the 
cost of making flats safe to their tenants following the Grenfell Fire. In total the Government 
suffered 6 defeats on the Fire Safety Bill. 
 
02/02/21 – A defeat by a majority of 171 on a clause in the Trade Bill. This clause would 
require that both houses debate government response to determinations by the High Court 
that a trading partner was engaging in genocide. In total the Government suffered 14 defeats 
on the Trade Bill.  
 
 
 

Government Defeats in the House of Lords since 2010 
 
2019-December 2021 (Conservative) - 114 
2019-2019 (Conservative) - 1 
2017-209 (Conservative) - 69 
2016-2017 (Conservative) - 38 
2015-2016 (Conservative) - 60 
2014-2015 (Coalition) - 11 
2013-2014 (Coalition) - 14 
2012-2013 (Coalition) - 27 
2011-2012 (Coalition) - 48 
2010-2011 (Coalition) - 14 
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What is the role of the House of Lords in providing Government Ministers? 
 
Government Ministers must come from either House of Parliament. However, most come from the House of 
Commons. In addition, by convention, all the Great Offices of State must be filled from the House of Commons. This 
is so that they can be adequately held to account by the people’s elected representatives.  

However, there are normally a number of Members of the Lords in the Government. Currently, Members of the House 
of Lords who are serving in the Government as of December 2021 are: 
 
Leader of the House of Lords – Baroness Evans 
Minister of State (HM Treasure) – Lord Agnew 
Minister of State (Foreign and Commonwealth Office) – Lord Ahmad 
Minister of State (Foreign and Commonwealth Office) – Lord Goldsmith 
Minister of State (Foreign and Commonwealth Office) – Baroness Stedman-Scott 
Home Office – Baroness Williams 
Home Office – Lord Greenhalgh 
Cabinet Office – Lord True 
Ministry of Justice – Lord Wolfson 
Ministry of Defence – Baroness Goldie 
Department of Health and Social Care – Lord Kamall 
Department of Business, Energy and Industrial Strategy – Lord Grimstone 
Department of Business, Energy and Industrial Strategy – Lord Callanan 
Department of Education – Baroness Barran 
Department for Environment, Food and Rural Affairs – Lord Benyon 
Department of Transport – Baroness Vere 
Northern Ireland Office – Lord Caine 
Office of the Secretary of State for Scotland – Lord Offord 
Office of the Leader of the House of Lords – Lord Howe 
Department for Digital, Culture, Media and Sport – Lord Parkinson 
Office of the Advocate General for Scotland – Lord Stewart 
 
Sometimes, a Prime Minister or Leader of the Opposition may use the House of Lords to bring someone from outside 
of Parliament into the Cabinet or Shadow Cabinet. 
 

The last Member of the House of Lord to fulfil one of the Great Officers of State was Lord 
Carrington. Between 1979 and 1982 Lord Carrington was Foreign Secretary. He resigned after 
failing to recognise the threat to the Falklands Islands that was posed by Argentina before their 
invasion in 1982.  

Members of the House of Lords appointed in order to join the Government 
 

Lord Adonis – Andrew Adonis was a Senior Advisor to Tony Blair. In 2005 he was appointed as a Life Peer so that 
he could become Minister of Education. Later, he was promoted to the Cabinet to be Secretary of State for Transport. 
 
Digby Jones – Digby Jones was a British Businessman who was director of the CBI between 2000 and 2006. In 
2007, he was appointed to the House of Lords so that he could become a Minister for Trade and Investment.  
 
Members of the House of Lords appointed in order to join the Shadow Cabinet 
 
Shami Chakrabati – Shami Chakrabati was a barrister and the director of Liberty, a Human Rights Pressure Group. 
In October 2016 she was appointed to the House of Lords so that she could become Shadow Attorney-General.  
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How does the House of Lords scrutinise the Executive? 
 

▪ Questions - Peers put questions to a government spokesperson during question times throughout the day, similar to 
how they do in the House of Commons. Urgent Questions can also take place in the House of Lords if the Lord Speaker 
agrees to an application. However, in the House of Lords they are called Private Notice Questions.  

▪ Debates - Peers debate specific issues and at the end of each debate a Government Minister responds to the matters 
raised.  

 

▪ Select committees - These are set up to consider areas of public policy. Some are fairly quick enquiries with a narrow 
focus, others are broader so take longer. A report of their findings is debated in the House of Lords and responded to 
by the Government. 

 

▪ Legislative Scrutiny – The Lords carefully scrutinise legislation coming from the House of Commons.  

▪  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

On the 6th December 2021 Baroness Faulkner of Worcester asked a Private Notice Question 
about the Casey Review into the violence that took place at the Euro 2020 Final.   

On the 18th August 2021 a debate was held on the situation in Afghanistan which saw the 
Taliban take the capital Kabul and chaotic evacuations taking place. The debate lasted from 
11.09 to 18.34 and Lord Ahmad responded for the Government.  

On the 19th November 2021 the House of Lords Constitution Committee published a report 
on the Dissolution and Calling of Parliament Bill which will repeal the Fixed-Term Parliaments 
Act (2011). They recommended that the Government’s plans needed more consideration, 
particularly regarding safeguards against abuse of the process by the Prime Minister. The 
Government formally responded to this report on the 13th December 2021.  
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How does the House of Lords supply Specialist Knowledge? 
 
Ever since the Life Peerages Act (1958) it has been possible for Members to be appointed to the House of Lords so that 
they can offer specialist knowledge and expertise to the House. 
 

 
There are many benefits of having this range of expertise in the House of Lords: 
 

▪ Specialist knowledge means that some Lords will be able to offer excellent insights in debate 
 
 
 
 
 
 
 
 
 

Examples of Members of the House of Lords with specialist knowledge 
 

Baroness Brady  
 
Karen Brady, also famous for her role on the apprentice, was appointed a Conservative Lord by David Cameron’s 
Government in 2014. She became a prominent business figure after being managing director of West Ham and 
Birmingham Football Clubs before the age of 35. She is renowned for doing well in what is traditionally seen as a 
‘man’s world’ and is a strong advocate for women in business.   

 
Lord Adonis  
 
Andrew Adonis was appointed a Labour Lord by Tony Blair’s Government in 2005. He was previously an advisor to 
Tony Blair on Education policy and is a published academic on this area. Upon being appointed to the House of 
Lords he was immediately appointed to the Cabinet as Minister of State for Education.   
 
Lord Winston  
 
Robert Winston was appointed a Labour Lord in 2005. He is one of the world’s foremost authorities on IVF, 
embryology and fertility. He has a wide background in medicine and is able to contribute an enormous amount of 
scientific issues within the House of Lords.  
 
Lord Lisvane  
 
Lord Lisvane is a Crossbench peer. He joined the House of Lords in December 2014. Before entering the House of 
Lords he was Chief Clerk of the House of Commons. He has one of the country’s foremost expert in constitutional 
affairs and parliamentary procedure and contributes enormously to the work of the House of Lords in this issue.   
 
Baroness Grey-Thomson  
 
Tanni Grey-Thompson is a former paralympian who was born with spina bifida. She has used a wheelchair for her 
entire life. In March 2010 she was created a Life Peer. She sits a crossbencher. Thompson has used her peerage to 
challenge the government on disability rights. For instance, she was an outspoken critic of the government’s ‘bedroom 
tax’, which would have removed benefits from families using a spare bedroom to support a disabled person.   
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▪ Lords’ committees have many members with relevant knowledge and expertise. 

▪ The appointments system allows a House of Lords which is arguably more diverse than the elected House of 
Commons. 
 
However, despite these benefits, there are also a great many limitations to this experience and specialist knowledge that 
the House of Lords has. These limitations include: 
 

▪ Some groups remain relatively underrepresented, e.g. science and engineering. However, this is a problem for 
Parliament in general, as the House of Commons has even fewer members with a background in science. 

 

▪ Peers do not use their professional expertise all the time: often they will debate issues in which they have no specialist 
knowledge 

 

▪ Acquiring professional expertise takes time, so peers have a much higher average age than the general population. 
 

▪ Having busy careers means that some peers do not have time to attend many sessions in the House of Lords.  
 

▪ Regardless of their expertise, peers are unelected. Reform campaigners argue that this is undemocratic and means that 
the House of Lords is unaccountable to the electorate. 

 

▪ It is generally accepted that professional expertise only stays up to date for three years. Therefore, the specialist 
knowledge of almost  
 

 
 
 

Be Careful! 
 
You must know a variety of examples of Members of the House of Lords. It is no good just being able to 
name Lord Sugar! Don’t just learn their names, learn what they offer to the House of Lords and try and 
find some specific examples of how they have contributed.   

In the 2011 Lords debate on Libya, many of the speakers had extensive international experience, including 
three former defence chiefs and a former NATO secretary general. For example, Lord West, former First 
Lord of the Admiralty.  
 
In the 2021 Lords debate on Afghanistan, many speakers had significant foreign policy experience. For 
example, Lord Hammond was a former Foreign Secretary.  
 
In the 2017 Article 50 debate, the House of Lords had a number of former MEPs and EU Commissioners. 
For example, Lord Mandelson, former EU Commissioner for Trade.  
 

The Lords Constitution Committee includes Lord Hennessy who is one of Britain’s foremost 
constitutional scholars. 
 
The Lords International Relations and Defence Committee include Lord Campbell. A Former Lib Dem 
Leader and Foreign Affairs Spokesperson, he has long been considered an authority of foreign affairs.  
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How did the House of Lords change and develop in the twentieth century? 
 
The House of Lords changed and developed significantly in the twentieth century: 
 
The Parliament Acts (1911 and 1949) 
 
The Parliament Acts of 1911 and 1949 took away the power of the House of Lords to block legislation. Instead, they 
only had the power to delay it by two years (1911) and then one year (1949).  
 
Salisbury Convention 
 
The Salisbury Convention is a doctrine that was agreed between 1945-1951 whereby the House of Lords will not vote 
against government bills that had been part of their General Election manifesto. This doctrine aimed to ensure that the 
elected house was guaranteed supremacy over the House of Lords, especially when they were fulfilling the elector’s 
wishes. 
 
Life Peerages Act 1958 
 
The Life Peerages Act allowed Peers to be appointed to the House of Lords for life. This allowed for a much more 
diverse House of Lords and enabled governments to place individuals with specialist expertise in the House of Lords.   
 
The House of Lords Act (1999) 
 
The House of Lords removed most of the hereditary peers that had previously sat in the House of Lords. After the 
House of Lords Act only 92 Hereditary Peers remain. When a hereditary peer dies a by-election is held to see who, from 
the peerage of Great Britain, will take their place. 

 
What further reform did Labour and the Coalition make to the House of Lords? 
 
Since the 1999 House of Lords Act, no further radical change has ensued. In 2001, following a report called the Wakeham 
Commission (2000), a Labour White Paper called for a House of Lords that was 20% elected. In 2003 this, among other 
Labour Proposals were rejected. In 2005, Labour pledged a fully elected House of Lords, with staggered elections. A 
vote in the House of Commons for a fully elected House of Lords passed by 113 votes. However, predictably, it was 
rejected by the House of Lords.  
 
As part of the Coalition Agreement House of Lords reform was to be pushed forward in the 2010-2015 parliament. A 
bill for Lords reform was introduced by Nick Clegg in June 2012. It called for:  
 
o A chamber limited in size. 
o A mixed chamber, with 120 members elected and some appointed.  
o A cap on the number of government ministers that could come from the House of Lords.  
  
However, due to the opposition of Conservative Backbenchers in the House of Commons, the Government did not 
have the votes to pass the legislation. In September 2012, the legislation was withdrawn and never revisited.   
 
 
 

Ironically, the way the remaining Hereditary Peers were chosen after the House of Lords Act 
(1999) was by an election. This means that the only people ever elected to sit in the House of 
Lords are hereditary peers! 
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How effective is the House of Lords? 
 
Even though the Parliament Acts and the Salisbury Doctrine limit the power of the House of Lords, it is still an effective 
check on the Government. There are three key reasons why this is: 
 
Experience - There is a wealth of experience in the House of Lords, including previous members of the Government. 
This allows them a special expertise in holding the government to account.  
 
Security of Tenure - It is very difficult to remove a member of the House of Lords. The fact that Lords do not have 
to fear for the position enables them to speak freely and openly and to take potentially unpopular stances in holding the 
government to account. 
 
Weakness of Party – The hold of political parties and the power of the whips is far less strong in the House of Lords. 
This enables the chamber to become particularly independent.   
 
However, there are also a number of things that hold the House of Lords back: 
 
Inactivity of some peers – There is a big difference between the amount of time that peers are or willing to put into 

their role in the House of Lords. There are generally considered to be three different classes of peers: 
 

▪ Non-Working Peers – These are individuals who have been given a peerage as an honour but take very little part in 
the activities of the house. There are a number of peers with extremely poor attendance and voting records. 

 

▪ Part-Time Politicians – These are peers that are not attached to any particular party but do take part in votes that 
are of particular interest to them. Their attendance is usually better than ‘non-working’ peers but is still irregular.  

Examples of ‘Non-Working’ Peers 
 

Lord Sugar – Since joining the House of Lords in 2009 Lord Sugar has voted in 26 out of 1103 
divisions. This is just 2.36% of divisions. He has only spoken 63 times.   
 
Lord Lloyd-Webber – Andrew Lloyd-Webber was a member of the House of Lords from 1997 to 
2017. In 20 years he spoke just 20 times and voted just 42 times out of 2460 divisions (just 1.7%).  
 
Lord Paul – Since 2010 Lord Paul has voted in 24 out of 1025 divisions (2.3%). 

Between 2010 and 2015 62 peers claimed £360,000 in expenses despite not voting in a single division! 
 
Between 2016 and 2017 115 peers did not speak even once in the House of Lords.  
 
Between 2018 and 2019 Lord Bookman claimed £50,000 in expenses but did not speak once. 46 peers 
did not vote a single time.  

Examples of a ‘Part-Time Politicians’ in the House of Lords 
 

Lord Winston – In 2021 Lord Winston spoke 34 times and voted in 63 out of 143 divisions. This is 
44%. He has tended to focus his interventions on scientific matters, his particular area of expertise.  
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▪ Working Peers – These are peers that are members of a political party and consider themselves to be professional 
politicians. Sometimes they are members of the Government or opposition. 

 
Lack of Legitimacy – The fact that the House of Lords is unelected reduces its legitimacy. This lack of legitimacy is 
furthered by mistrust over the appointments process. The fact that the Lords is not seen as fully legitimate can lead 
members not to risk upsetting the public. This was a point made during the debate over Brexit.  
 
Constrained by Convention and Statute – A number of conventions such as the Salisbury Convention and those 
regarding Money Bills stop the Lords from fully scrutinising all aspects of Government policy. In addition, the Parliament 
Acts mean the House of Lords often give into the House of Commons when there is a conflict.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Examples of ‘Working Peers’ in the House of Commons 
 

Lord Bates - Since joining the House of Lords in 2008 Lord Bates has voted in 847 out of 1025 
divisions. This is 70.3%. In 2021 he spoke in 67 times.  
 
Lord Adonis – Since joining the House of Lords in 2005 Lord Adonis has voted in 1015 out of 1587 
divisions. This is 64%. In 2021 he spoke 86 times.  
 
Lord Campbell – Since joining the House of Lords in 2015 Lord Campbell has voted in 408 out of 
531 divisions. This is 76.8%. In 2021 he spoke 68 times.  
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Should the Lords be reformed and what are the options? 
 
The position of the House of Lords in British politics is still a matter of wide debate and disagreement. Little change has 
been made to the House of Lords by the current government. However, there are many who believe the House of Lords 
still needs fundamental reform.  
 
The potential options for Lords Reform: 
 
Abolition – Some argue that the House of Lords should be abolished entirely and Britain should become a unicameral 
system.   
 
Pros:  
 
o New Zealand, Denmark and other countries function without a second chamber, so why can’t we?  
o We would save money by having only one chamber. 
o Scrutiny could be carried out in different ways such as through a strengthened committee system.  
 
Cons:  
 
o The standard of scrutiny of legislation would drop in a unicameral system. 
o The House of Commons would have too much power without a revising second chamber.  
o The bicameral system is ingrained in British political culture and has, historically, worked well.  
 
 
Fully Appointed – Some people argue that Life Peers have worked well. Therefore, why not make the House of Lords 
Fully Appointed?  
 
Pros:   
 
o It will help maintain the current broad range of membership of the House of Lords rather than creating more 
professional politicians. Would Lord Sugar (Alan Sugar) or Baroness Grey-Thompson (Tanni Grey-Thompson) stand 
for election?  
o It doesn’t threaten the democratic supremacy of the House of Commons.  
o Appointment is more cost effective than election.  
 
Cons:  
 
o It is undemocratic to have unelected Members of the Lords involved in drafting and passing legislation.  
o The UK is one of only two countries, the other being Canada, that has an unelected second chamber.  
o A more democratic system is worth investing in.  
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Fully Elected – Some argue that the House of Lords could be made more accountable simply by making it a fully 
elected chamber, like the House of Commons  
  
Pros:  
 
o It fully addresses the current democratic deficit, giving the House of Lords a full mandate to initiate and amend 
legislation.  
o More people will be given the opportunity to stand for Parliament giving a greater range of representation.  
o More young people will sit in the House of Lords.  
 
Cons:  
 
o It causes more problems than it solves: with two elected chambers, the House of Commons would no longer be 
supreme.  
o The chamber would be full of career politicians rather than attracting individuals with a wealth of knowledge and 
experience in a vast range of fields. 
o It isn’t clear how often elections should be and additional elections would cause additional costs.  
 
 
Hybrid Lords (70% Elected and 30% Appointed) – Some people argue that the Lords should be neither Fully Elected 
or Appointed, but should strike a balance in the middle  
 
Pros:  
 
o It combines the best of both fully appointed and fully elected systems: addressing the democratic deficit while 
retaining individuals with expertise and experience in valuable fields.  
o The House of Commons would retain its democratic supremacy. 
o It would be a more straightforward system to introduce.  
 
Cons:  
 
o It is undemocratic to retain any unelected Members of the Lords.  
o It will create a two-tier House of Lords of elected and non-elected Members causing friction.  
o The system would cause additional confusion both within and without Parliament as to where power does, and 
should, lie.   
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What are the differences between the House of Commons and House of Lords and which House is dominant? 
 
Traditionally, the House of Lords was the dominant house of the UK legislature. However, the dominant house is now 
the House of Commons, the elected chamber of Parliament. For example, by convention the winner of the most seats 
in the House of Commons has the option to form a government and the Prime Minister is expected to come from the 
House of Commons.  

Despite this, the House of Lords is still called the ‘Upper Chamber’ of Parliament. 
 
The role of the House of Commons is similar to that of Parliament as a whole, notably ‘ROLLS’.  
 
However, there are some clear differences between the House of Commons and the House of Lords:  
 

▪ Mandate for Government – The Government must come from the party that receives the most seats in the 
House of Commons after a General Election (or one that can form a stable coalition). This preserves the democratic 
mandate of the government in the UK. 

▪ Dominant Chamber – The House of Commons is the dominant chamber. This is clear from the fact that most 
legislation comes from the House of Commons. Equally, money bills cannot come from the House of Lords and must 
originate from the House of Commons. The Salisbury Convention also ensures that Government bills based on their 
manifesto are not blocked by the House of Lords.  

▪ Powers of Scrutiny – The Commons has more powers of scrutiny than the House of Lords. Since most 
members of the Government are MPs, they have to be questioned in the chamber of the House of Commons. In 
particular, by convention the Prime Minister also comes from the House of Commons.   

▪ Support of Government – Only a vote of no-confidence in the House of Commons can bring down a 
government. This last happened to the Callaghan government in 1979. 

 
 
 
 
 
 
 

 

The superiority of the House of Commons has been further enhanced by the Constitutional 
Reform Act of 2005, which has taken away the Judicial Powers of the House of Lords, powers 
which it possessed that the Commons did not.   
 

The last Prime Minister from the House of Lords was the Marquess of Salisbury in 1902. In 
1963, Alec- Douglas-Home was appointed Prime Minister from the Lords, but resigned and 
ran in a by-election for the House of Commons due to the convention that the Prime Minister 
come from the Commons.  
 

http://www.politicsteaching.com/


Edexcel Politics Module and Revision Guide – Component 2: UK Government and Non-Core Political Ideologies 

 

 
 
 

© www.politicsteaching.com 
95 

 

What is the Composition of the House of Commons? 
 
At the December 2019 General Election the House of Commons comprised of 650 MPs. Each MP represents a 
constituency. The number of MPs in the House of Commons does change, depending on the different boundaries. The 
number of MPs in the House of Commons is determined by the Boundary Commission, on the request of Parliament.  
 
The make-up of the House of Commons at the 2019 General Election was: 
 

Party Seats Won Change since 2017 
Election 

Conservatives 365 +47 

Labour 202 -60 

Scottish Nationalist Party 48 +13 

Liberal Democrats 11 -1 

DUP 8 -2 

Sinn Fein 7 0 

Plaid Cymru 4 0 

SDLP 2 +2 

Green Party 1 0 

Alliance Party 1 +1 

Speaker 1 0 

 
What is required for a majority in Parliament? 
 
Sinn Fein are an abstentionist party. This means they do not take their seats in the House of Commons. This, and the 
position of Speaker and Deputy Speakers who do not vote in divisions, mean that there is difference between a simple 
majority and a working majority. As there are 650 seats in Parliament a party needs to win 326 seats for a simple majority. 
However, as the speakers and three deputies do not vote alongside Sinn Fein, this impacts the majority needed to win a 
division. This means that in the 2019 election, and likely in the next election, the government needs only 320 MPs for a 
working majority.  

 
 
 
 
 
 

The size of the majority won during a General Election are not guaranteed throughout a 
parliament. The resignation, death or removal of an MP through the Recall of MPs Act or 
through the withdrawal of the whip can significantly reduce a majority. 
 
For example, since the 2019 General Election the Conservative Majority of 80 has been 
reduced because: 
 

▪ They lost the seat of North Shropshire to the Lib Dems in a by-election 

▪ Christian Wakeford crossed the floor to join Labour 

▪ Rob Roberts had the whip withdrawn due to misconduct 
 
When becoming Prime Minister in 1976 Callaghan had a small majority but a number of by-
election defeats and defections saw this reduced. In 1979 he lost a motion of no confidence by 
311-310, something that would likely not have happened if he had his original majority.  
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What is the descriptive representation of the House of Commons? 
 
One long-standing criticism of the House of Commons is that it does not adequately represent the make-up of 
Britain as a whole. This criticism remains in place, however, it does appear to be improving: 
 

Group Number of 
MPs 

Percentage Change 
since 
2017 

 
Number in Parliament in 2017 

Number 
in 

Parliament 
in 2015 

Women 220 33.8% + 5.76% 208 191 

Ethnic Minorities 65 9.6% + 25% 52 41 

Disabled MPs 5 0.76% -37.5% 8 6 

MPs from 
Comprehensive 

Schools 

 
351 

 
54% 

 
+6% 

331 319 

LGBT Members 46 7% + 2.2% 45 32 

 
The 2019 election marked the first time a major party had had more female than male MPs as the Labour Party had 51% female MPs.  
 
Arguments exist on both sides as to whether or not the descriptive representation of the House of Commons matters: 
 
Yes, it matters: 

 

•  A more representative Commons will be better able to empathise with the issues facing them and their 
communities.  
 

• It may give more minorities faith in the work of Parliament.  
 

• It is dangerous for democracy if parliament is dominated by a certain demographic. If certain groups are 
excluded, they feel cut off from the political process.  
 

• When certain groups are excluded there are fewer discussion around the issues that affect them.  
 

• Too much talent currently goes unrecognised because Parliament is not opened up to all of those who can play a 
role.  
 

• It is hypocritical for political parties to talk up against discrimination when groups are not fairly represented in 
Parliament.  

 
 
No, it’s irrelevant: 
 

• Some constituents will always be represented by people who are unlike them. This does not mean that their MPs 
cannot empathise.  
 

• Good MPs are able to represent their constituents all of the time, regardless of their ethnicity, religion or gender.  
 

• Britain is a representative democracy in which MPs are there to broadly reflect the views of their constituent. To 
do this, they do not have to mirror their constituents.   
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• Women and other social groups are not homogenous. Citing that there are too few women in Parliament, for 
example, is vague and potentially insulting. Women, represent extremely diverse views and it is impossible to group 
them simply as a minority.  
 

• The personal abilities of a candidate should be what matters in elected politicians. It would be unfair to positively 
discriminate in favour of minorities, which would inevitably mean that high quality candidates are overlooked 
because they are in the majority.   
 
What is the role of MPs? 
 

MPs have no set job description. The job is what they choose to make of it.  

 

However, there are four key roles that you may expect an MP to fulfil: 

 

▪    Representing their constituents 

▪    Supporting their party 

▪    Scrutinising or playing a role in government 

▪    Creating and debating laws 

 

 

What are different types of MP? 

 

▪ Speaker – Four MPs are Speakers. This group is made up of the Speaker of the House of Commons and 

Four Deputy Speakers. The Speaker gives up his party status when he becomes Speaker. The same is also 

expected of the Deputy Speakers. 

For their role, MPs are paid £81,932 a year. They also receive allowance to cover the expenses 

of running an office. They also receive expenses to account for the fact that in their job they 

must be in two places at different times. A Guardian survey in 2013 that MPs worked an 

average of 69 hours a week. This compared to 57.3 hours for a Secondary School Headteacher. 
 

Speaker of the House of Commons - Lindsay Hoyle (Formerly Labour) 
Deputy Speakers – Eleanor Laing (Conservative), Rosie Winteron (Labour) and Nigel Evans 
(Conservative) 
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▪ Government Ministers – Members of Parliament may also be part of the Government. As such, because of the 

Fusion of Powers, they continue to sit in the House of Commons. The Government currently has 116 ministers, 82% 

of whom are in the House of Commons.  
 

 

▪ Her Majesty’s Loyal Opposition – The Opposition is made up of the Shadow Cabinet of the party that won the 

2nd most seats in the General Election. Currently Keir Starmer has 32 individuals in his Shadow Cabinet. 

 

 
 

The Speaker of the House of Commons 
 
The Speaker of the House of Commons is the presiding officer of the House of Commons. They decide who 
speaks in debates and are in charge of maintaining order in the House of Commons. 
 
The Speaker is also responsible of the administration of the House of Commons. For example, the Speaker 
can recall the House of Commons during a national emergency. This last happened in August 2021 to discuss 
situation in Afghanistan.  
 
The Speaker also continues to sit as an MP and continues to represent his own constituents. However, they 
give up their party status when they are chosen to be the Speaker.  
 
The Speaker is chosen by their fellow MPs. When the Speaker is chosen, they are ceremoniously dragged to 
the Speaker’s chair by other MP – symbolic of the fact that they did not want the tole but were willing to servie 
the House.  
 
The current Speaker of the House of Commons is Lindsay Hoyle. He took over from John Bercow in 2019. 
Bercow was a controversial Speaker, particularly over the issue of Brexit.  

The Denison Rule 
 
One of the potential jobs of the Speaker is to settle a tied vote in the House of Commons. As a result of his 
stance of impartiality within the House, if a vote is ever tied in the House of Commons the Speaker will always 
vote, as far as possible, in line with the status quo. For instance, the Speaker, in a tie, would vote against a vote 
of no confidence in the Government. 
 
The last time that the Speaker voted in a division was in April 2019 when an vote on Brexit timetabling motion 
was tied by 310 to 310.  

A* Zone 
 
The fact that Government Ministers also sit in the Commons and can vote in divisions leads to what is known 
as the Payroll Vote. As a result of the convention of collective responsibility, Ministers are expected to vote 
with the Government. This means there are a number of votes that the Government can almost always rely on 
in any division.  
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▪ Backbenchers – The rest of MPs, the vast majorities, are Backbench MPs. They are called Backbenchers because 

they hold no role in the Government or the Opposition or the Administration in the House of Commons. They 

traditionally, therefore, sit further back in the House of Commons – hence their name. They may also have positions on 

Select Committees, however.  
 

What different considerations do MPs have to have when acting in Parliament? 

 
MPs have a difficult task because they have a number of competing factors to consider. These include: 
 

▪ Their Political Party 
 
MPs almost always rely heavily on their political party to get elected to Parliament. 
 
MPs are thus largely beholden to their party for their position. In return for their help in getting elected, political 
parties expect loyalty in return. MPs are expected to ‘toe the party line’ and vote in the way that the Party Leader 
and his whips insist. If MPs do not do this they may have the ‘party whip withdrawn’ these means that they no 
longer sit as MPs for their political party. In addition, they may be deselected, meaning they cannot represent that 
party at the next General Election.  

Examples of Independent MPs 
 

Peter Law (2005) – Law had been a Labour Party member but resigned in protest at the 
introduction of all-women shortlists. His victory in Blaenau Gwent by over 9,000 votes was a 
remarkable victory for an independent.  
 
Dai Davies (2006) – Davies had been Peter Law’s election agent and following his passing in 
2006 was elected in the subsequent by-election.  
 
Martin Bell (1997) – Martin Bell had been a war correspondent and stood in Tatton against 
Conservative MP Neil Hamilton who was embroiled in a Cash for Questions scandal. Labour 
and Lib Dems stood down their candidates and Bell won the election by over 11,000 votes.  
 
 
 Examples of Minor Party MPs 

 
Caroline Lucas - Lucas has been elected as a Green MP for Brighton Pavilion in 2010, 2015, 
2017 and 2019. 
 
George Galloway - George Galloway was elected as the Respect Party candidate for Bradford 
West in a 2012 by-election. Galloway had previously won the Bethnal Green and Bow for 
Respect.  
 
Douglas Carswell and Mark Reckless - Douglas Carswell and Mark Reckless were elected 
as UKIP candidates in by-elections in 2015. Both had forced a by-election after leaving the 
Conservative Party. In the 2015 election, Douglas Carswell became the only UKIP to win a seat 
at a General Election.  
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The is a very powerful whipping system in the House of Commons. The parties have a series of MPs known as the 
whips who are responsible for ensuring party discipline. Traditionally, they do this by underlining the Order Paper a 
number of times depending on how important it is that one of their MPs votes: 

 
One Line - MPs don't have to attend or vote but if they do should vote in line with the party. 
Two Line - MPs must attend unless they are otherwise engaged. 
Three Line Whip - MPs must attend the vote and must vote the way the whips wish or risk punishment. 

 
 
 
 
 
 
 
 
 
 
 
 
 

Examples of MPs who have had the whip withdrawn 
 

2022: Anne Morris - In January 2022 Anne Marie Morris had the whip withdrawn after being 
the only Conservative to vote for a Labour motion to cut VAT on energy bills. 

 
2019: Mass Conservative Removal - In 2019 Boris Johnson removed the Whip from 21 of 
his MPs after they voted with the Labour Party to take control of the Parliamentary Agenda 
over Brexit. Those removed included former Chancellor Philip Hammond, Party Grandee Ken 
Clarke and the grandson of Winston Churchill, Nicholas Soames. 
 
2020: Jeremy Corbyn - In October 2020 former Labour Leader Jeremy Corbyn had the whip 
withdrawn by Keir Starmer after he said that Antisemitism in the Labour Party was not as bad 
as it had been portrayed and that its portrayal was part of a political attack. 
 
2003: George Galloway - In 2003 George Galloway had the Labour Whip withdrawn after 
encouraging British troops to defy orders during the Iraq War  - which Galloway vehemently 
opposed. In 2005 he formed a new party, Respect, and was re-elected as an MP. 

 

Examples of MPs who have been deselected 
 

Bob Wareing (Labour) – Bob Wareing was a Labour MP from 1983 until 2010. However, in 
2007 he was deselected after breaking the rules on lobbying. He did not run in the 2010 General 
Election. 
 
Anne Mackintosh (Conservative) – In January 2014 McIntosh lost a vote of no confidence 
in her local Conservative Party and was deselected as its candidate in the 2015 General Election.  
 
Tim Yeo (Conservative) – In 2014 Tim Yeo was deselected by his local Conservative Party 
after it had been argued that he did not spend enough time focusing on constituency issues.  
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MPs generally rarely rebel against their own party. This is because: 
 
- The whips have enormous power. If an MP wants to advance their career in Parliament, they will not 
want to upset the whips. 

 
- MPs understand that party unity is very important. MPs know that rebelling can reduce the appearance of 
a unified party and, in turn, harm their own electoral prospects. 

 
- MPs are likely to share the broad ideological position with their party and therefore willing to compromise 
on some of their own belief to stay loyal. 
 

 
However, there will be some MPs who are willing to rebel, either because they believe so strongly in a particular issue 
that they feel they have no choice morally, or because they are less concerned with their future advancement.  

 

 
 
 
 

Current Backbench MPs who have never rebelled 
 

As of 1st February 2022, there are 319 MPs who have never rebelled since the December 2019 
General Election. However, it should be noted, this includes Government Ministers and 
Opposition Ministers who are bound by the convention of collective responsibility. Notable 
examples of loyal MPs include: 
 
Andrew Slaughter (Conservative) – Only rebelled 9 times since 2005. 
Amanda Milling (Conservative) – Only rebelled 1 time since 2015.  
Kate Green (Labour) – Only rebelled 5 times since 2010. 
 
 
 

 
 

Current Backbench MPs who have rebelled a number of times 
 

As of 1st December 2021, since the 2019 General Election:  
 
Christopher Chope – Chope rebelled 24/150 times. This is 16.0%. 
 
Phillip Hollobone – Hollobone rebelled 44/380 times. This is 11.6%. 
 
David Davis – Davis rebelled 38/344 times. This is 11.0%. 
 

▪ The biggest 31 rebels were all Conservatives. 

▪ The biggest Labour rebel was John Speller at 2.3 

▪ Only two SNP MPs had rebelled and both only once. 
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Not all votes are whipped votes. Occasionally votes will be Free Votes. These are votes on which the whips agree not 
to tell their MPs how to vote. These votes are rare and are usually on issues that might be considered to be moral 
rather than political judgements.  
 

 

Examples of MPs abstaining rather than voting against 
 

2021 – A number of Conservative MPs abstained on the new COVID 19 restrictions in 
December 2021. These included former Prime Minister Thresa May.  
 
2020 – A number of Conservative MPs including Sajid Javid (then backbencher) and Dr Ben 
Spencer abstained on the Internal Markets Bill. 
 
 
 
 

 
 
 

 
INSERT 

A* Zone 
 

Sometimes an MP will abstain from a vote rather than rebel. As an abstaining MP, they will not 
show in either the Aye or Noe column. Abstaining can be seen as a soft rebellion, as whilst they 
do not vote with their party, they do not vote with the opposition either. However, voting 
against their party can be seen as a hard rebellion. 
 
An MP will often abstain rather than vote against their party because they want to send a clear 
message to their party leaders without actually pushing the party towards a defeat.  
 
 

Significant Historic Rebellions 
 

2005 – An amendment to New Labour’s Terrorism Bill planned to allow the police to detain 
terror suspects without charge for up to 90 days. This was defeated by 322-291 after 49 Labour 
MPs rebelled. 
 
2012 – An amendment that would call for a real terms cut in the European Union budget was 
passed by 307-294 after 53 Conservative MPs rebelled.  
 
2018 – Theresa May’s Withdrawal Agreement was defeated by 432-230 in January 2019. This 
was an historic defeat and happened after 1818.  
 
2021 – Boris Johnson’s plan to introduce vaccine passports for COVID-19 in the UK was 
opposed by 99 Conservatives. As it was supported the Opposition it passed, but this was a 
significant rebellion for the Prime Minister.  
 

Examples of Free Votes in the House of Commons 
 

2015 – Assisted Dying Bill to legalise euthanasia in the UK under certain circumstances: 
Defeated by 330-118 
 
2013 – Same-Sex Marriage Bill: Passed by 400-175. 
 
2011 – Voting by Prisoners to continue denying their right to vote: Passed by 234-22 
 

 
INSERT 
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▪ Their Constituency  

 
MPs have to be careful to look after the issues that matter in their constituents. MPs regularly hold constituency surgeries 
and attend constituency meetings about issues that affect their constituents. MPs often deal with issues on behalf of their 
constituents, representing their interests to government departments. However, a golden rule is that MPs, by convention, 
only deal with their own constituents. MPs also represent everyone in their constituency, regardless of the political 
allegiance of their constituents 

 

▪ The Nation 
 
Although MPs represent their individual constituents, they also work for the entire nation.  
 
They debate and vote on laws that might not significantly affect their constituents. MPs may also sit on or chair 
Select Committees.  
 
There can often be a conflict between the national interest and local interest. One of the things that MPs have to 
try to do is make a judgement in these circumstances.  
 
 
 
 

One of the problems with the Fusion of Powers is that Government Ministers may not have 
the time to become effective constituency MPs. Theresa May and Boris Johnson, for example, 
are constituency MPs. As their government roles take all of their time they leave most 
constituency matters to their constituency agent. This means that not all citizens in the UK are 
receiving equal attention from an elected Member of Parliament. Despite this, it is very rare 
for a government minister to lose their seat at a General Election. In the 1997 General Election 
five Conservative Government Ministers lost their seat. These included Michael Portillo, the 
Secretary of State for Defence.  No PM has ever lost his seat, but Conservative Leader Arthur 
Balfour lost his seat in 1906.  

Examples of MPs supporting their constituency 
 
John McDonell, the MP for Hayes and Harlington, has been a consistent critic of the proposed 
expansion of Heathrow Airport because of the negative implications it would have on his 
constituency. Prior to 2010, this put him in direct opposition to the policy of his own 
Government.  
 
Ken Clarke voted against triggering Article 50 in 2017 as a result of the fact that his 
constituency, Rushcliffe, voted 57.6% to remain. This was despite a whipped vote by the 
Conservatives and the clear indication that he would be on the losing side.  
 
 

According to a 2015 Survey MPs spend just over 50% of their week working on parliamentary, 
rather than constituency work.   
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▪ Their Own Conscience and Interests 
 

MPs might have their own interests and preferences. They might also introduce their own attempts to change the law, 
called Private Members Bills. Sometimes, however, MPs can also act on behalf of Special Interest Groups. MPs are 
consistently lobbied by people who want their views represented in Parliament.  

 
Does an MP have to vote the way his constituency wants? 

 
Britain is a representative democracy, this means that MPs are elected to represent their constituents. However, Britain 
also follows a trustee model of representation. This is also sometimes called the Burkean Model after Edmund Burke 
who famously said in 1774 that “your representative owes you, not his industry only, but his judgment; and he betrays, instead of serving 
you, if he sacrifices it to your opinion”. In this trustee model of representation MPs do not have to vote as the majority of their 
constituents might want.  

 
 

Examples of conflicts between local and national interest 
 

In recent years Parliament has voted for a major infrastructure project called High Speed Rail 
2 (HS2). This plan involves a major High-Speed Rail Line between London and Northern Cities 
such as Leeds and Manchester.  Many MPs represent constituencies which will have to have 
homes and business destroyed to make room for the new rail line. However, they voted largely 
for the High-Speed Rail Bill as they believed it be in the national interest. 
 
In June 2016 52% of voters chose to leave the European Union. However, it is estimated that 
418 constituencies out of 650 had a majority in favour of remaining. This means when 
considering the Brexit result and triggering Article 50 many MPs had to vote against the wishes 
of their constituents. However, despite this, only 114 MPs voted against the Article 50 bill.  
 
 

In 2013 the Marriage (Same Sex Couples) Act was passed by Parliament by 359 to 154. This 
legalised gay marriage in the UK and gave it equal status under the law to heterosexual marriage. 
This bill was vigorously opposed by Sir Gerald Howarth, the then MP for Aldershot, who made 
clear that he was opposed to this bill on moral grounds. 
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What is the role of the Official Opposition? 
 
The Official Opposition is an important part of the UK political process.   
 
The Opposition has three main roles: 
 
o Scrutinising and Opposing the Government 
o Supporting the Government (when necessary) 
o Providing an Alternative 
 
How does the Official Opposition scrutinise and oppose the Government? 
 

As the name suggests, the key role of the Opposition is to oppose the Government. Ways it might do this include:  
 

➢ Voting against government proposals.  

➢ Putting amendments on Government legislation.  

➢ Putting questions to Ministers at Question Time and, when required, submitting Urgent Questions.  

➢ Put forward its own legislation using its allotted parliamentary time. 
 

 
What tools is the Opposition given through which to scrutinise and oppose the Government? 
 
The Opposition is given a number of tools through which to support its scrutinising function. These include: 
 
o Salaried Members – Both the Leader and Chief Whip of the Opposition are paid a salary for their roles.  
o Parliamentary Time – 17 Days in each Parliamentary Session are given by the Speaker to the Leader of the 
Opposition, for him to use as he pleases.  
o Short Money – The party that forms the Opposition are given state funding (known as Short Money). This is part 
of a broader range of state money given to all Opposition parties in Parliament. They receive: 
 
- £18,407.21 for every seat won at the last election. 
- £36.76 for every 200 votes won at the last election.  
- £202,213.04 for travel expenses apportioned amongst parties depending on their seats and votes. 
 
In addition, the Leader of the Opposition receives £867,596.87 for running their office. 
 
It total, for 2021/22 the Labour Party (the current Opposition) will receive £6.60 million in Short Money. Opposition 
Parties in the House of Lords also receive Cranborne Money. 
 
 
 
 
 
 
 

Examples of Labour Opposing Government Policy since 2019 
 
Labour have opposed the restrictions on protesting in the Peace, Crime and Sentencing Bill. 
 
Labour have opposed the changed in the Nationality and Borders Bill that puts greater 
restrictions on asylum seekers.  
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The Opposition also forms a Shadow Cabinet through which to directly scrutinise different government departments.  

 
Why and how does the Government sometimes support the Government? 
 
However, despite its main aim being to oppose the government, there are times when it is expected that it will work with 
the Government. This is particularly the case during a national crisis. When the two leading parties work together in 
Parliament, it is known as being bipartisan.  

 
 
 
 

 

Current Members of the Shadow Government 
 
Yvette Cooper – Shadow Home Secretary 
Rachel Reeves – Shadow Chancellor 
David Lammy – Shadow Foreign Secretary 
 

Examples of Bipartisanship in Parliament  
 

2003 - The Iraq War Resolution in March 2003 was passed by 412 to 149 and was a Bipartisan 
vote.  
 
2010 - Loans to Ireland Deal. An agreement to loan £2.35 Billion to Ireland. Supported by all 
but 2 Labour MPs. 
 
2011 - Terrorist Tracking Bill. A bill to give the UK Government access to suspected terrorists 
bank accounts. The Bill was backed by 180 Labour MPs.  
 
2011 - UN Security Council Resolution 1973. An agreement to install a No-Fly Zone over 
Libya. Supported by 212 Labour MPs.  
 
2013 - All three major parties, Conservative, Labour and Liberal Democrat, worked together 
to secure a ‘No’ vote in the Scottish Independence Referendum. The No campaign won by 
55% to 45%.  
 
2017 - All the major parties, apart from the SNP and Lib Dems, agreed to vote in favour of 
triggering Article 50.   
 
2017 - A vote in favour of an early General Election saw 522 votes for and only 13 votes 
against.   
 
2020-22 - Throughout the COVID-19 pandemic the Labour Party consistently voted with the 
Conservative Government on restrictions. 
 
2022 - During the Ukraine-Russia crisis the Labour Party supported in full the sanctions put 
in place against the Putin regime.  
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How does the Government provide an alternative to the Government? 
 
The Opposition is also expected to provide an alternative to the Government. The existence of the Shadow Cabinet 
allows the electorate to consider the alternatives to current Government Ministers and consider what an alternative 
Government may look like. In terms of policy, the differences normally become most stark during a General Election 
campaign when the electorate are asked to make a clear judgement on the policies of the Government and Opposition: 

 
Sometimes it can be difficult for Opposition Parties to provide a clear alternative. This is because sometimes they might 
be worried that the Government will steal their idea. 

 
 
 
 
 
 
 
 
 
 
 
 
 

Key Differences between Labour and Conservatives at last General Election 
 

Economy 
 
Conservatives - Promised no rises in Income Tax, National Insurance of VAT. 
Labour – Promised a new 50% Income Tax rate on income over £125,000. 
 
Brexit 
 
Conservatives - Promised to ‘Get Brexit Done’ based on Boris Johnson’s deal with the EU.  
Labour - Promised to hold another referendum on Brexit after renegotiating a deal. 
 
 
 

Potential Example of Gordon Brown taking David Cameron’s ideas 
 
In 2007 the Conservative Party in Opposition announced in their Party Conference that they 
were going to reform inheritance tax. At the Queen’s Speech in 2007, Gordon Brown’s 
government announced the same plan.   
 
David Cameron asked Gordon Brown at the Queen’s Speech debate “can the Prime Minister 
look me in the eye and say that you were planning to reform inheritance tax before our party 
conference”.  
 
Cameron then quipped “the difference between our policy and their policy is we thought of it 
and he stole it!”  
 
It did appear that the government had stolen one the opposition’s key policies.   
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What are the limits on the Opposition? 
 
However good the Opposition is, there are a number of limits on them. These include:  
 

▪ The Opposition have normally just lost an election. They are often blamed with many of the problems the 
Government are trying to fix. This makes it difficult for them to criticise the Government and be credible.  
 

▪ The Government sets the political agenda in Parliament. The Government can take Opposition policies if they are 
good enough. The leader of the Opposition might not want to give away his best ideas until the General Election is due, 
however, this makes people think he is not providing a credible alternative.  
 

▪ Only 17 days during each session are given to HM Opposition to set the parliamentary agenda.   
 

▪ The Opposition lacks the infrastructure of government that is available to the party in power. The Government have 
an army of Civil Servants and Political Advisors (such as SPADS ‘Special Advisors’ to support them). The Opposition 
does not have access to the Civil Service and cannot always afford as many advisors as the Government.  
 

▪ The Opposition is often divided. It is easier to change a Leader of the Opposition than a PM. Only one PM has been 
removed since 1997; this was voluntarily, by Tony Blair. In this time there were a number of Leaders of the Opposition 
removed:  
 
o William Hague  
o Iain Duncan-Smith  
o Michael Howard 
 

How effective are the Opposition at scrutinising the Government? 

There are some clear strengths of the role of the Opposition in providing scrutiny: 

▪ The media presence that the Opposition have, particularly through the Leader of the Opposition, allow them to bring 
significant media attention to an issue. For example, whilst the issue of Free School Meals was bought to public 
prominence by campaigners such as Marcus Rashford, the Opposition made sure the Government was put under 
political pressure and change was achieved. 

▪ An effective Government can show itself to be a ‘Government-in-Waiting’. An example of this is Blair’s Shadow 
Cabinet between 1994 and 1997. This increases the seeming legitimacy of the scrutiny of the Government. 

However, there are some clear weaknesses that might undermine the ability of the Opposition to be fully effective. 

▪ The Opposition have often just lost an election and are a disunited and trying to find their feet again. They can often 
be blamed for what went before as a deflection from scrutiny. A good example occurred with this and economic issues 
under Ed Miliband. During the period of austerity between 2010 and 2015 Ed Miliband as Leader of the Opposition 
and Ed Balls as Chancellor of the Exchequer could not escape the line of attack that they were responsible for the 
financial mess the Conservatives argued that they were left it. 

▪ Opposition Debates are often attended just by the party in Opposition with the Government just abstaining from 
any vote. The last time a Government lost a contested Opposition Day Vote was in 2009 and before that it was 1978! 

▪ A Government with a large majority can largely ignore the Opposition. When Blair had majority of 179 in 1997 he 
faced William Hague as Leader of the Opposition. Hague was undoubtedly capable and a hugely impressive House of 
Commons operator. However, the arithmetic of the House of Commons severely limited the scrutiny he could offer. 

▪ The strength of the Opposition often relies significantly on its Leader and a poor leader can undermine its credibility. 
This was notably the case under Jeremy Corbyn who had a disunited party and a mainstream media that were hostile to 
this age 
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How important are political parties and whips? 
 
Political parties are an important part of the way that the House of Commons operates. In Britain, the nature of politics 
practiced is adversarial politics. This means that the Government is directly opposed by the Opposition.   
 
Whips are members of the political parties who are responsible for enforcing party discipline. Parties have a number 
of whips, headed by a Chief Whip.   

 
One of the ways the whips work is by clearly noting down how their MPs are expected to vote on a particular issue. They 
do this by underlining the motion on the parliamentary order paper that is given to MPs each day:  
  
A Single Line Whip – Indicates what the party would suggest about an issue. Members do not have to attend this vote.  
 
A Two-Line Whip – Is an instruction to attend the Commons and to vote which strongly suggests a vote in a certain 
way.  
 
A Three-Line Whip – Is a strict instruction to attend and to vote in the way that the party suggests. Not attending and 
voting in the correct way may result in party disciplinary action and is a major news event. 
Whips also have a role to play when the voting actually takes place. Whips stand outside the division lobbies, checking that 
their MPs go into the right one.  
 
Sometimes, if someone cannot attend a vote, a whip will request they are paired with someone from another party who 
would have vote differently. Neither of the pair will then votes, thus cancelling each other out.   

The Whips 
 

The Government Chief Whip – Chris Heaton-Harris 
 
The importance of the Government Chief Whip is perhaps shown by the house he is given a 
– Number 9 Downing Street. 
 
Opposition Chief Whip – Alan Campbell 
 
Liberal Democrats Chief Whip – Wendy Chamberlain 
 

Examples of ‘Three-Line Whips’ 
 

▪ In October 2011 there was a motion in the House of Commons demanding a referendum 
on UK Membership of the EU. David Cameron ordered a three-line whip for his MPs to 
oppose this motion. Despite this, 81 Conservative MPs voted against the Government – 
thereby ignoring David Cameron’s instructions.  

 

▪ In 2014 Ed Miliband ordered a three-line whip for his MPs to recognise the statehood of 
Palestine. By contrast, David Cameron gave Conservatives a ‘Free Vote’. The motion 
passed by 274 to 12.   

 

▪ In March 2017 Jeremy Corbyn ordered a three-line whip for his MPs to vote in favour of 
triggering Article 50. Embarrassingly for him, 47 Labour MPs ignored his instructions.   
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Sometimes, if someone cannot attend a vote, a whip will request they are paired with someone from another party who 
would have vote differently. Neither of the pair will then votes, thus cancelling each other out.   
 
The ultimate sanction by a political party towards an MP is to ‘have the whip withdrawn’. This means that the MP in 
question no longer sits in the House of Commons are a representative of the party in question.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Examples of MPs who have had the Whip Withdrawn 
 
In 1994, eight Conservative MPs had the whip withdrawn by John Major’s Chief Whip for voting 
against the Maastricht Treaty which saw the reformation of the E.E.C as the European Union.  
 
In 2003, George Galloway had the whip withdrawn for his vehement criticism of the Labour Party’s 
position on Iraq.  
 
In 2013, Liberal Democrat MP David Ward had the whip withdrawn for his comments over the 
Israeli-Palestinian crisis.   
 
In 2019 20 Conservative MPs had the whip withdrawn after voting for an Opposition amendment 
that would allow a No Deal Brexit to be removed as a possibility. Those removed included Ken 
Clarke, Father of the House and Philip Hammond, the former Chancellor of the Exchequer.  
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How are the limits on Backbench MPs? 
 
Traditionally, Backbench MPs have been considered quite weak in Parliament. There are a number of reasons for this: 
 

▪ Demands of Party Loyalty – MPs know that it is very hard to be elected to Parliament without the support of a political 
party. Therefore, they need to keep their political party onside and not risk the wrath of the whip by rebelling against 
them.  
 

▪ Heavy Whipping – Backbench MPs are very heavily whipped and have little chance to exercise their own independent 
judgement on bills without risking upsetting the whips by voting the wrong way during divisions.   
 

▪ Lack of Free Votes – There are very few ‘free votes’ in the House of Commons. These are votes that are completely 
un-whipped. Free votes are often called conscience votes. They tend to be about issues regarding morality. These are 
rare, as most voted are ‘whipped votes’. 

▪  

▪ Lack of Time for Backbench Business – There is limited time placed solely for the use of backbench MPs. Currently 
this amounts to 35 days, normally on a Friday where most MPs have left to go to their constituencies.  
 

▪ Power of Patronage – Party Leaders have incredible powers of patronage. If a backbencher wants to advance their career 
in the future, they need to have the party leader onside.   
 

▪ Poor Facilities – Backbench MPs are also hampered by bad facilities. Although a new building was built for MPs in 2001 
called Portcullis House, many are still based in the Palace of Westminster, the complete refurbishment of which is 
estimated to cost over £2 Billion Pounds.  

 

▪ Membership of Committees – Although membership of Committees allows MPs to scrutinise the Government, thereby 
increasing the effectiveness, it is also a large burden on their time. This means much parliamentary business is missed by 
MPs.   
 
 
 

Recent Free Votes in the House of Commons 
 

2019 – In the absence of a functioning Northern Irish Executive, MPs had a Free Vote on whether 
to legalise abortion and same-sex marriage in Northern Ireland.  
 

2019 – MPs were given a free vote in March 2019 on whether to seek an Extension to Article 50 from 
the EU 
 
2013 – David Cameron granted his MPs a Free Vote on the on the Same-Sex Marriage Bill. Philip 
Hammond, a member of his Cabinet, chose to abstain.  
 
2010-12 - Voting by Prisoners; Backbench Business Debate. A vote on whether prisoners should be 
given the vote after criticism from the ECHR. The house voted clearly that prisoners should not get 
the vote.   
  

  In the run-up to the 2017 General Election, Theresa May promised that she would hold a Free Vote 
on the repeal of the Hunting Act (2004). In doing so, she also announced that she personally was in 
favour of repealing the Hunting Act. However, since then she has backed down on this promise.  
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▪ The Complexity of Government Business – Government business is extremely complex and MPs have to try to 
become relative experts in a wide range of fields. As a result of this, MPs tend to focus their efforts and expertise on 
certain areas. This inevitably has a negative effect on their abilities elsewhere in Parliament.  
 

 
How can backbench MPs be effective? 
 
Despite the reliance they have on their parties, this also works two ways. Political Parties need their backbenchers onside 
to keep their majority or form an effective opposition to the Government.  
 

▪ Powerful bodies within the political parties allow backbenchers to have an impact on their parties. 

 
In addition, many commentators believe that it is presently a Golden Age to be a backbencher. There are a number of 
reasons for this:  
 

▪ Recent Speakers – The most recent Speakers, John Bercow and Lindsay Hoyle, have been particularly proactive in 
looking out for the interests of backbenchers. In his first speech as Speaker, Bercow said that this was his intention. In 

MPs Workload 
 

A survey by the Hansard Society of the 227 new MPs after the 2010 election suggested they were 
working an average of 69 hours a week. 
 
 A poll suggested they spent more time on constituency business than any other matter and spent 
63% of their time in Westminster compared to 37% in their home constituency.   
 
Parliament’s schedule each day runs to 10PM, which is particularly bad for family-life.   
 

MPs with Specialist Interests and Expertise 
 
Bill Cash – A Conservative MP who is a prominent Eurosceptic who focuses much of his time 
on issues of Britain’s relationship with the European Union.  
 
John Redwood – A Conservative MP who specialises in economic matters. He is seen as a genuine 
intellectual who brings economics into an academic focus. 
 
Jonny Mercer – An ex-Army Officer who spends much of his time considering the rights of veterans 
and the military covenant.   

Backbench Groups 
 
1922 Committee – This is a Backbench Conservative Party Group. It is named after a group of 
Backbench Conservative MPs who voted to end the coalition with the Liberals in 1922. They still 
meet once a week and the Chairman has direct access to the party leader or Prime Minister.  
 
Parliamentary Labour Party – This term refers to the Labour Party in parliament. They have a big 
say in electing the next party leader and regularly hold meetings to discuss Party Policy.   
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particular, both Bercow and Hoyle have been renowned for calling Ministers to answer urgent questions in the House 
of Commons. 

 

▪ Backbench Business Committee – A new committee set up in June 2010. It coordinates backbench MPs in 
organising the debates in Parliament for one day per week. This allows more issues that backbenchers are concerned 
about to be discussed in the House. 

 

 

▪ Election to Select Committees – MPs are now elected to Select Committees, rather than chosen by the Party 
Whip. This means that they are less beholden to the leadership of their party for advancement and are, therefore, more 
able to act independently within Select Committee.  
 
What is Parliamentary Privilege and why is it important? 
 
Parliamentary Privilege allows any member of Parliament, either from the Commons or the Lords, to speak freely 
whilst exercising their role within Parliament. This means that they cannot be sued for slander or libel and cannot be 
prosecuted for contempt of court of breaching the Official Secrets Act. 
 
Before the Glorious Revolution of 1688 the rights of Members of Parliament to exercise their role without fear of 
persecution by the Crown were not clear. There were a number of famous occasions whereby the Crown tried to 
intimidate Members of Parliament. By far the most famous example was when Charles I entered the House of 
Commons to arrest five members of Parliament on 4th January 1642. 

When the Glorious Revolution occurred Britain essentially became a constitutional monarchy. In 1689 the Bill of 
Rights received Royal Assent. The Bill of Rights solidified the fact that Britain now had a constitutional monarchy. 
One of the clauses of the bill stated that: 

“That the Freedome of Speech and Debates or Proceedings in Parlyament ought not to be impeached or questioned in any Court or Place 
out of Parlyament.” 

This saw the birth of modern parliamentary privilege. 

The Backbench Business Committee 
 
The establishment of an elected Backbench Business Committee in 2010 removed the scheduling of 
backbench (i.e. non-government) business from government control. The Wright report also 
recommended the establishment of a House Business Committee, made up of the elected members 
of the Backbench Business Committee together with frontbench representatives nominated by the 
party leaders, which would assume responsibility for the House’s weekly agenda. This has not yet been 
implemented.   
 
Despite this, the Backbench Business Committee has given Backbench MPs much more significant 
control over what happens within the House of Commons.  
 
Several debates granted through this route have directly affected government policy, including Mark 
Pritchard’s motion to ban the use of wild animals in circuses, and the memorable debate on the release 
of the Hillsborough papers, secured by Steve Rotherham.  
 
Although many debates do not have such a profound effect, they can help bring issues strongly to 
media and public attention. For example, David Nuttall’s motion calling for a referendum on EU 
membership led to one of the biggest Conservative Party rebellions in the post-war era.    
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Parliamentary Privilege is checked by the Committee on Privileges. This is headed by Labour MP Kevin Barron and can 
suspend a member for abusing their right to parliamentary privilege. 

Parliamentary Privilege helps to underpin the doctrine of Parliamentary Sovereignty. Without Parliamentary Privilege, 
MPs would not be able to fully represent their constituents’ interests and MPs would not be able to scrutinise the 
Government without fear of falling foul of legislation, such as the Official Secrets Act. As such, it is an essential element 
of a modern parliamentary democracy. 

 

 

 
 

 

 
 
 
 
 
 
 
 
 
 

The Zircon Affair 
 
The Zircon Affair began when in 1985 BBC Scotland produced a television documentary series called 
Secret Society. As part of this the programme was going to reveal details about a spy satellite that the 
Government had not disclosed to the Public Account Committee, which was meant to be able to have 
financial oversight over the Government. GCHQ, one of Britain’s spy agencies tried to stop the BBC 
from airing the programme, when they refused, Special Branch raided the offices of BBC Scotland. 
With the help of MPs, the producer of the programme arranged for a showing in the House of 
Commons. Despite it being a breach of the Official Secrets Act, the MPs who watched it were 
exercising Parliamentary Privilege in doing so. This was a catalyst for the issue becoming public 
knowledge and it was extremely embarrassing to the Government. 

John Hemming breaches injunction in the Commons 

In 2011 a Premier League footballer was reported to be having an affair by major news outlets. 
However, the footballer in question had taken out an injunction at the High Court. This meant that 
no-one, including the newspapers, were able to reveal the identity of the footballer in question. The 
problem with injunctions in modern society is that social media allows information to be shared to 
millions of people at the touch of a button – in essence making them unfeasible. Everyone on social 
media knew the identity of the footballer in question, however, ridiculously, it could not be published 
in the newspapers. The Liberal Democrat MP, John Hemming, recognised the nonsensical nature of 
this situation and used his right of Parliamentary Privilege to highlight that the footballer in question 
was, in fact, Manchester United superstar Ryan Giggs. Although he had breached an injunction, 
Hemming could not be punished because of Parliamentary Privilege. Although he was told off by the 
Speaker, Hemming had effectively made his point. 
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How effective is Parliament at scrutinising the Executive? 
 
Scrutiny of the Executive is one of the key roles of the legislature. However, Britain is a parliamentary democracy rather 
than a presidential system. This means that the Government is formed from the legislature. it is not separate from it. 
This fusion of powers (rather than the separation of powers that exists for example in the USA) means that the legislature 
is almost always dominated by the Executive. This can lead to problems in holding the Executive to account for its 
actions. 
 
How effective is Prime Minister’s Questions? 

PMQs on Wednesday afternoon is one of the only times that the chamber of the House is packed full by MPs in an 
ordinary week. Except for special Ministerial Statements or important divisions, it is also the only time that Parliament 
is shown live on television (except BBC Parliament). This itself gives an indication of the importance of PMQs. 

The key part of Prime Minister’s Questions is the verbal battle between the PM and the Leader of the Opposition. It is 
clear that some members of the House of Commons are better suited to this battle than others. In recent years some of 
the best Commons performers include Tony Blair, David Cameron and William Hague. 

Despite taking place each week, it is rare to see a moment in PMQs which captures the imagination of the wider public. 
It normally happens when either one side completely dominates the other, someone is embarrassed or someone makes 
a major mistake 

 
 
 
 
 
 
 
 
 
 

Famous Examples of PMQs Sessions 
 

Cameron v ‘Bottler Brown’: In 2007 Gordon Brown had taken over from Tony Blair as Prime 
Minister. At the time (it was before the Fixed Term Parliaments Act) Prime Ministers could call a Snap 
Election whenever they wanted. With Labour ahead in the polls it was widely expected that he would 
call and election, but didn’t. Cameron jumped on this opportunity to portray the PM as weak and 
indecisive. 

Blair vs ‘weak, weak, weak’ Major: Tony Blair became Labour Leader in 1994 and was up against 
a Conservative Prime Minister who was struggling to keep his own party onside – particularly over 
the issue of the European Union. Tony Blair was able to characterise John Major as weak in this classic 
moment from January 1997, just a few months before the General Election. 

‘Stalin to Mr Bean’: In 2007 the Lib Dem Leader Vince Cable produced a characterisation of Gordon 
Brown that had the House of Commons roaring with laughter. 

Starmer v Johnson after the Grey Report was published: Following Boris Johnson’s apology for 
attending a potentially unlawful gathering in Downing Street during COVID-19, Keir Starmer utterly 
dominated Boris Johnson during PMQs. 
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One of the important aspects of PMQs is that any Backbench can potentially ask the PM a question. They can apply via 
a ballot to ensure they are able to ask a question or can try to ‘catch the speaker’s eye’ by bobbing up and down. Asking 
a question of the PM is a big deal for backbenchers as it sends a strong signal to their constituents that they are standing 
up for their interests in parliament. 

Often, however, backbench questions are orchestrated by the party whips. On the PM’s side, they are engineered to give 
the PM questions that they can answer easily or questions that reinforce a key message. For example, during the five 
years of Coalition Government backbench questions often referred to the government’s ‘long-term economic plan’. 
Indeed, between the 2010 and 2015 election the term was used 1349 in the House of Commons! Meanwhile, backbench 
opposition questions are often planned to complement the line of attack taken by the Leader of the Opposition. 

One of the key criticisms of PMQs is that it is ‘Punch and Judy’ Politics where MPs try to score political points on each 
other really than focusing on scrutinising or explaining government.  

However, despite this valid criticism, PMQs has a number of extremely important functions: 

1. It makes the Prime Minister directly accountable to Parliament 

A key role of Parliament is to provide scrutiny of the Executive. PMQs allows the PM to be held directly accountable to 
MPs. There are no limits on what can be asked at PMQs and the PM has to be able to account for their government’s 
policy over a broad range of issues. The PM has to account not just for national policy, but for how it might be effecting 
people’s lives on a constituency level. 

2. It makes the Government accountable to the Prime Minister 

The PM has to be able to account for all of their policies and the actions of their government. To do this they rely on 
Government Ministers to keep them fully briefed on what is happening within government. Minister and Civil Servants 
need to be conscious that any of their decisions might be questioned in the public forum of PMQs. As such, it is an 
important mechanism for allowing the Prime Minister to have not just the ability but the reason to involve themselves 
in as much of the government as possible. 

3. It forces the development of policy 

PMQs prevents the government from becoming complacent. They cannot rely on their current policies and must look 
to progress. If they don’t, they will be consistently shown up in PMQs by the opposition. 

4. It allows the PM and Leader of the Opposition to manage their party 

PMQs is a chance to show that you have the support of your party. The strength of the cheering for you and the heckling 
of your opponent is a clear indication of the morale of the party. After PMQs, MPs will be challenged by ‘The Lobby’ 
(the term for Parliament’s journalists) and their strength which they support their leader will be taken as a clear indicator 
of how much support they have. 

5. It allows both the PM and Leader of the Opposition to advertise themselves to the electorate 

PMQs each week is essentially an audition for the job of Prime Minister. The current PM is auditioning to keep their 
job, while the Leader is aiming to show the PM is not up to the task and that they would be better suited to it. This is 
particularly important for the Leader of the Opposition. The PM has plenty of opportunities to play the part of 
spokesman and advertise themselves to the electorate. The Leader of the Opposition does not have the same platform, 
making strong performances at PMQs an important driver in people’s perceptions of their ability. 
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Ultimately, PMQs is more important than it might seem. Whilst it is theatrical and in that sense might sometimes show 
politics at its worst, beneath the surface there are a number of important functions going on that are easily overlooked. 
However, even with this said, the ability of the Prime Minister to escape questions with a political response is one of the 
biggest limits of the format. 

How effective are Daily Questions in the House of Commons? 

On each sitting day apart from Fridays a Government Department answers questions in the House of Commons. MPs 
can table questions in advance and ask a follow-up question. In addition, MPs can ask an unlimited number of written 
questions to Ministers. These questions and the response are published by Hansard and are now available on the internet.  

Some of the strengths of daily question time are: 

▪ The existence of Question Time each day ensures that the government is kept up to date with the workings of their 
department. 

▪ In normal question time MPs can ask a question in advance and then a supplementary question. This allows them to 
establish a line of questioning. 

▪ MPs can also table a question for a written response which may extract more detail from the department in question. 

However, despite these strengths, Ministers can still often avoid answering the question if posed orally. 

How effective are Urgent Questions at allowing scrutiny of the Executive? 
 
Any Opposition or Backbench MP can request that the Speaker grant an Urgent Question. If the request is granted, the 
Speaker can require a responsible minister to attend the House of Commons to answer questions from Members of 
Parliament. The decisions as to whether to grant an Urgent Question is entirely at the discretion of the Speaker of the 
House of Commons, although they may take advice on the issue from the Commons Clerks. If an Urgent Question is 
granted, the Speaker can require a Member of the Government to answer questions immediately in the House of 
Commons. Not only will the Minister have to answer questions from the proposer of the Urgent Question, they will 
also have to field supplementary questions from other interested MPs.  

 
In recent years the amount of Urgent Questions granted has grown significantly: 
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During the 2007-08 parliamentary session under Speaker Martin just four Urgent Questions were asked, equivalent to 
just 0.02 per sitting day. In contrast, under Speaker Bercow, MPs asked 307 Urgent Questions during the 2017–19 
session, almost 0.88 per sitting day. In this time Ministers spent a total of 196 hours fielding Urgent Questions. Lindsay 
Hoyle has kept up this impressive record after taking over as Speaker and has granted 0.6 Urgent Questions per day.  

This increase is likely for two reasons: 

1. Much of the credit for the increase in Urgent Questions belongs to recent speakers, particularly John 
Bercow. Whereas previous Speaker’s may have found themselves in the thrall of the government (Michael Martin is 
perhaps an example), if there was any doubt over an issue he would always prioritise the rights of backbenchers and the 
rights of Parliament to have further debate on an issue.  
 
2. Recent years have seen a significant polarisation in the make-up of the House of Commons. It has also seen a rise in 
divisive issues of enormous national importance, with Brexit the most notable example. The sheer scope of the impact 
that Brexit has over UK Politics and the great many issues with passing the Withdrawal Act meant that Brexit itself 
helped to dramatically increase the number of Urgent Questions for consideration, as the graph above illustrates. 

The provision of Urgent Questions, and their recent proliferation, transfers significant power of scrutiny to the 
Opposition and to backbench MPs. Importantly: 

▪ Urgent Questions are a mechanism to try to ensure that Ministers make important public statements to the House 
of Commons first and not directly to the media. For example, in May 2020 the Chancellor Rishi Sunak planned to 
make his announcement extending the COVID-19 furlough scheme to the media. However, after the granting of an 
Urgent Question to Annelise Dodds (Shadow Chancellor) he was instead forced to do it in the House of Commons. 

▪ Urgent Questions ensure that a government minister can always be held directly accountable if an urgent issue 
arises. This increases Parliament’s ability to carry out its fundamental role of executive scrutiny. 

▪ Urgent Questions make sure that Parliament has some control over the political agenda. Without Urgent Questions, 
ministers may be able to avoid direct scrutiny over an issue until the next Departmental Question Time or Prime 
Minister’s Questions session. The provision or Urgent Questions ensure that the government cannot escape 
parliamentary scrutiny over controversial issues. 

▪ Urgent Questions give power to individual backbenchers. Anyone backbench MP can table an Urgent Question 
request and, if it meets the criteria, it can be granted. 

However, there are also a number of limits to Urgent Questions: 

▪ They are entirely at the discretion of the Speaker. The Speaker is unlikely to grant an Urgent Question if there is 
another reasonable way that the issue could be raised. 

▪ The Speaker cannot force a particular Minister to respond, only that a Government Minister responds. Often, a more 
junior minister will be sent if there is an issue that might be damaging to the Government. For example, in the Urgent 
Questions relating to ‘partygate’ it was Michael Ellis who answered on behalf of the Government, not the Prime Minister. 

Examples of Urgent Questions 

25/01/2022 – Labour Deputy Leader tabled an Urgent Question following the announcement that 
the Metropolitan Police would be investigating allegations that parties had taken place at Downing 
Street that might be contrary to the COVID-19 regulations. The question called for an update from 
the Government. It was answered by Michael Ellis, the Paymaster General. 

10/02/2022 – Labour Shadow Cabinet Member David Lammy tabled an Urgent Question on the 
potential sanctions that might be placed on the Russian Government in the case that Russia did not 
step down its armed forces surrounding Ukraine and if Russia invaded Ukraine. 
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▪ Like PMQs, Ministers can often get away with a political response that does not fully answer the question that is 
asked. 

Overall, the provision and growth of Urgent Questions has seen a growth in the ability of the Government to scrutinise 
the Government on issues in a timely fashion. 

How effective are Emergency Debates in the House of Commons? 

Just like under Urgent Questions an MP can apply for an Emergency Debate. This is done under Standing Order 24 and 
is often called a ‘Standing Order 24’ Debate. 

Under this mechanism the Speaker can allow an MP to apply for an Emergency Debate, to do this, an MP will make a 
three-minute speech to the Speaker after which the Speaker will decide whether or not to submit the application to the 
House. If he does so, MPs will vote on whether a debate should take place. This means that often Emergency Debates 
are on issues of cross-party support, unlike UQs. The debate that takes place will usually be three hours. However, under 
exceptional circumstances the Speaker may relax this timeframe. 

There has been a growth of Emergency Debates in recent years 

Such Emergency Debates are not binding on the government, meaning they cannot be forced to act upon them. In 
addition, they are traditionally not amendable, meaning that only the original motion can be discussed and voted on. 

Examples of Emergency Debates 

8th November 2021 – An Emergency Debate took place over the Owen Paterson Lobbying Scandal. 
This debate was requested by the Liberal Democrats. 

7th June 2021 – An Emergency Debate took place over the amount that Britain was giving in 
international aid which had dropped below 0.7% of GDP. The debate was requested by Conservative 
backbencher Andrew Mitchell. 

9th September 2021 – An Emergency Debate took place over the failure of the government to 
produce documents relating to the prorogation of Parliament. The debate was requested by 
Conservative backbencher Dominic Grieve. 
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However, one of the most controversial moments of John Bercow’s speakership came when he allowed an emergency 
debate to be amended so that it was a ‘substantive motion’ – meaning something that could be binding on the 
Government. This was a break from convention and ultimately allowed MPs to take over the parliamentary order paper. 
They used this control to pass the Benn Act that would prevent Parliament from leaving the EU with No-Deal. 

Emergency Questions are less significant than Urgent Questions as they must be agreed by the House before being 
debate. However, their growth still allows more scrutiny that existed before they became prominent. It does mean that 
if a majority of MPs want something debated they can force that debate to happen. However, unlike the motion that 
John Bercow controversially allowed in September 2019, such debates are not binding. 

How effective are Select Committees in the House of Commons? 

Select Committees were established in 1979 and have become an important mechanism of parliamentary scrutiny in the 
UK. There are two types of Select Committees: 

▪ Departmental Select Committees 

▪ Non-Departmental Select Committees 

Select Committees have grown in power since the Wright Reforms of 2009 which changed the way members and Chairs 
of Select Committees were elected: 

▪ Chairs of Select Committees should be elected by Secret Ballot of the Whole House. 

▪ Members of Select Committees should be elected within party groups by Secret Ballot. 

These changes have helped to make Select Committees more independent minded and reduce the power of whips 
over them. 

Select Committees are made up of 11 Backbench MPs. The composition is in proportion to the party balance in the 
chamber of the House of Commons. For example, below are two examples of such Committees: 

Select Committees have a number of strengths: 

▪ They can investigate issues in much more depth than possible in the chamber of the House of Commons. They 
produce detailed reports for consideration by the Government. 

Examples of Select Committees 
 

Home Affairs Select Committee 
Environmental Audit Select Committee 
Foreign Affairs Select Committee 
Public Accounts Committee 
Digital, Media, Culture and Sport Select Committee 
Backbench Business Select Committee 

 

Examples of Recent Select Committee Reports 
 

Home Affairs Select Committee Report on Police Conduct and Complaints 
Home Affairs Select Committee Report on Spiking 
Public Accounts Committee Report on Financial Sustainability in Schools 
Health and Social Care Committee Report on Cancer Care 
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▪ They work across party lines and often in a bi-partisan manner. This gives Select Committees more legitimacy than the 
partisan politics that normally takes place in the chamber.  
 

▪ They are increasingly becoming involved in pre-legislative scrutiny to help develop bills before they get to the House 
of Commons. For example, the Digital, Culture, Media and Sport Select Committee have published a detailed report on 
the Government’s Draft Online Safety Bill. In this, for example, they recommended the creation of a specific offence of 
cyberflashing within the bill. Following this, the Government responded by confirming they would include this provision 
in the bill. 
 

▪ They can get input from people beyond Politics that can help inform them.  
 

 

▪ They allow MPs to move from being generalists to being specialists through their work on a Committee. For example, 
after years as Chair on the Home Affairs Select Committee Yvette Cooper is now Shadow Home Secretary. 
 

▪ They allow for far more detailed questioning on Ministers than is possible in the Chamber of the House of Commons. 
For example, Amber Rudd was forced to resign in 2018 after a consolidated line of questioning by Yvette Cooper in the 
Home Affairs Select Committee revealed that Rudd had been unaware of removal targets within her own department for 
migrants. 
 

▪ Since the Wright Reforms of 2010, Select Committees have been able to become more independent due to the way 
they are selected.  
 

▪ The Commons Liaison Committee is headed by the chairs of the other Select Committees and questions the Prime 
Minister directly up to three times per year. These sessions are much more intense for the Prime Minister than other 
question time and can lead to more detailed scrutiny. 

 
However, there are also a number of limits to Select Committee scrutiny: 

▪ They cannot force the Government to adopt a motion and many of their reports are largely ignored. For example, in 
2021 the Work and Pensions Select Committee wrote a detailed report on universal credit highlighting a number of flaws 
and problems with its role out. The government made very little change to the Universal Credit based on this report. 
 

▪ They have no power to force (subpoena) witnesses to attend. Witnesses also do not give evidence under Oath (as 
they would do in the US Congress). For example, Mark Zuckerberg refused to appear in front of the Culture, Media and 
Sport Committee to discuss Facebook’s role in elections, despite appearing in front of a Committee in the US Congress. 
Another example is that of Mike Ashley, the owner of Sports Direct and Newcastle Football Club. He continually refused 
to appear in front of the Business, Industry and Skills Committee for almost two years before finally relenting. When he 
finally did appear in front of the Committee in 2018 he was extremely robust with the Committee. 
 

▪ Whilst they are more bipartisan than the Chamber, Committees are still made up in proportion to the size of the 
parties in the House. 
 

Prominent Figures who have appeared in front of Select Committees 
 

Mike Ashley – Business Select Committee 
Rupert Murdoch – Culture Media and Sport Select Committee 
Gary Neville – Culture Media and Sport Select Committee 
Rio Ferdinand – Joint Committee on Online Safety Bill 
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▪ Committees are often not very well resourced. Whereas government ministers have any army of advisors and 
researchers, Committee budgets do not match this. 

How significant are Debates in the House of Commons? 

Debates take place regularly in the House of Commons. They take place both in the chamber of the House of Commons 
and in Westminster Hall. Debates are usually organised the by Government and the Leader of the House of Commons 
is in charge of the Business of the House. There a number of strengths of debates in scrutinising the Executive: 

▪ MPs can propose debate about any issues and a wide variety of issues is discussed. 

▪ The adjournment debates held each day are a popular way for MPs to discuss something they are passionate about. 

▪ Any E-Petition that reaches 100,000 public signatures may now be chosen by the Petitions Committee for debate in 
Parliament. This gives the public a greater link over what is being debated. 

▪ Emergency Debates have been used a lot more since 2010. As Speaker, John Bercow was keen to allow more 
Emergency Debates than previous speakers. 

However, there are a number of limits of debates as a form of scrutiny: 

▪ Apart from rare Emergency Debates, or Opposition Days, debates are scheduled by the Government. 
 

▪ Many debates take place outside of the Chamber and are instead in Westminster Hall meaning they get much less 
focus. 
 

▪ Whilst Debates allow MPs to voice their opinion more, any division may still be whipped. 
 

▪ Motions from such Debates are not binding (although in 2019 John Bercow controversially ruled that they could 
be thereby allowing MPs to take control of the order paper and thereby pass a bill preventing a no-deal Brexit). 

One of the more complex areas is when it comes to military intervention. Since 2003 it has increasingly become the 
convention in Parliament that Prime Ministers hold a debate and division when contemplating military action. This is 
even though constitutionally they do not have to because it is one of their Royal Prerogative powers. However, this is 
only a convention and does not have to be followed. For example, Theresa May did not seek Parliament’s consent 
before launching military action on the regime of President Assad in Syria. This led to criticism from Labour Leader 
Jeremy Corbyn who called for the passing of a War Powers Act. 
 
 
 
 
 
 

Examples of Adjournment Debates 
 

27/04/2022 - Cotswold District Council and Funding for Solar Farms (Sir Geoffrey Clifton-Brown) 
 
26/04/2022 – Fossil Fuel Extraction (Caroline Lucas) 
 
25/04/2022 – Malnutrition and the NHS (Martyn Day) 
 
21/04/2022 – Digital Persecution (Fiona Bruce) 
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How has the Humble Address procedure been used to hold the Government to account? 

 
A rare but effective method to scrutinise the Government is the presentation of a humble address motion to the 
Monarch. A humble address is a direct message to the Monarch, skipping out the Government as Parliament’s 
messenger. If a vote is held on a Humble Address the result is binding on the House. In recent years the Humble Address 
procedure has been used to force the Government to disclose documents they otherwise haven’t wanted to disclose to 
the Parliament. 

 
How effectively can backbenchers hold the Government to account? 

Backbenchers are limited in the extent to which they can individually hold the Government to account. This is because 
they are very heavily whipped and are reliant on the support of their party to be re-elected. However, there have been 
an increase in the mechanisms in recent years that have seen an increase in the power of backbenchers: 

- The formation of the Backbench Business Committee 

- They to be elected to sit on Select Committees 

In addition, the willingness of backbenchers to rebel has increased in recent years – particularly over the issue of Brexit. 
During the Brexit crisis Theresa May lost her first vote on her Withdrawal Agreement by a record 230 votes. This 
figure included a rebellion of 118 Conservative MPs. This shows that backbench MPs can have a significant impact 
when they stand together. 

In addition, many individual MPs have specialist interests on which they are able to scrutinise the government closely. 

However, overall, backbenchers are extremely limited in their ability to scrutinise the Government because of the 
dominance of parties in Parliament. 

How important are Motions of No Confidence in scrutinising the Executive? 

Britain is a parliamentary system. This means that the Government only holds power whilst it retains the support of 
the House of Commons. Therefore, the ultimate way that Parliament can scrutinise the Government is by testing that 
support through a Motion of No Confidence. If a Government loses a motion of no confidence they are forced to 
resign and call a new general election 

Examples of Successful Hume Address Motions 

2019 – A Humble Address calling for the publication of Operation Yellowhammer documents was 
passed by 311-302. 

2021 – A Humble Address calling for the publication of minutes and notes relating to meetings 
between the Government and MP Owen Paterson regarding a company called Randox that he was 
lobbying for. 

2022 – A Humble Address motion was passed which called the publication of documentation relating 
to the advice given by the House of Lords Appointment Commission on the awarding of a peerage 
to Lord Lebedev. 
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Motions of no confidence are an essential mechanism for ensuring that the Government has a clear mandate from the 
elected representatives and therefore has the legitimacy to govern. However, there are some clear points of weakness 
as regards them: 

• They are extremely rare. The last was in 2019 and before that 1995. 

• The votes almost always go straight down party lines because MPs are unlikely to be willing to bring down their 
own government and face an election from a position of weakness. For example, in the last three motions: 

In 2019 not a single Conservative voted against Theresa May 

In 1993 not a single Conservative MP voted against John Major (although one was absent as they had conveniently left the country). 

In 1979 not a single Labour MP voted against James Callaghan. 

 

Examples of Motions of No Confidence 
 
Unsuccessful Motions: 
2019 – Theresa May (Conservative) – Survived by 325-206 
1993 – John Major (Conservative) – Survived by 339-229 
 
Successful Motions: 
1979 – James Callaghan (Labour) – Lost by 311-310 
1924 – Stanley Baldwin (Conservative) – Lost by 328-251 
 
 

A* Zone 
 

There are different types of Motion of No Confidence: 
 
Explicit Motions instigated by the Government – Whilst it may seem strange, it is quite possible 
for the Government to call a motion in itself. This might be done to proactively show that an 
embattled PM has the support of the House of Commons. For example, in 1993 John Major 
threatened to call a motion of confidence so that his MPs would pass the Social Chapter of the 
Maastricht Treaty. 
 
Explicit motions instigated by the Opposition – These are by far the most common method in 
which a motion comes about. This means that the Opposition lay a motion in front of the House. 
For example, this happened on 16th January 2019 the day after Theresa May’s record 230 vote defeat 
on her Brexit Deal. 
 

Implicit votes of no confidence – There are a number of formal occasions where a vote against the 
government is seen to be an implicit motion of no confidence. For example: 

▪ The vote on the Queen’s Speech.  

▪ The vote on the Budget. 

▪ A vote on a policy that is essential to the Government agenda and a lost of which would 
indicate they could not continue to govern. 
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How effective is the House of Lords at scrutinising the Executive? 

The formal mechanisms via which the House of Lords scrutinises the Executive a similar to the House of Commons: 

Debates – Debates are regularly held in the House of Lords. In fact, there are usually more debates in the Chamber of 
the House of Lords than the chamber of the House of Commons. 

Question Time – Questions are tabled every day in the House of Lords. rather than a set time for each Department. 
Where a Minister can respond they will do so, otherwise a Government spokesperson will respond. In addition, Urgent 
Questions exist in the Lords but these are called Private Notice Questions. 

Select Committees – The House of Lords does not have departmental Select Committees, but instead have a number 
of Committees that look at a particularly issue, for example the Lords Constitution Committee. 

Legislation – Bills go through the same process in both houses. However, the only significant difference is that when 
a bill reaches Committee stage the House of Lords sits as a Committee of the Whole House. 

Despite formal mechanisms being similar, the political climate makes scrutiny different in the House of Lords: 

No majority – There is no in-built majority in the House of Lords. This means that the government cannot just drive 
through its agenda as it can in the House of Commons. 

More bipartisan – The House of Lords is far less partisan than the House of Commons and the whips have far less 
control. One of the reasons for this is that Lords have tenure and cannot lose their seat at the next election. 

There are a number of reasons why it might be argued that the House of Lords provides better scrutiny than the House 
of Commons. These can be summarised by remembering the acronym T.I.E for Time, Independence and Expertise. 

 

 

 

 

Be Careful! 
 

Students often confuse parliamentary motions of no confidence with party motions of no confidence.  
 
Individual parties have mechanisms through which to test their own MPs confidence in their party 
leader. For example, in December 2018 Theresa May faced a motion of no confidence from 
Conservative Party MPs. She survived this by 200-117. It was in January 2019 that she faced a 
parliamentary motion tabled by then Labour Leader Jeremy Corbyn. 
 
In the Conservative Party a confidence vote can be initiated if 15% of Conservative MPs submit a no 
confidence letter to the Chairman of the 1922 Committee.  
 
In the Labour Party a leadership election can be triggered if 20% of Labour MPs support another 
challenger.  
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Time – Unlike the House of Commons, the House of Lords spend a significant amount of time going 
through bills in detail. They are often said to go through a bill ‘line by line’.  

 

Bill in the House of Commons v House of Lords – Agriculture Act (2020) 

 

House of Commons Time 

1st Commons Reading – No Debate 

2nd Commons Reading – 03.02.20: 18.02 until 21.59 = 3 hours 57 minutes 

Commons Committee Stage – 11 meetings between 13.02.20 and 05.03.20: 22 hours and 42 minutes 

Commons Report Stage – 13.05.20: 14.14 until 17.30 = 3 hours 50 minutes 

3rd Commons Reading – 13.05.20: 18.32 until 18.51 = 19 minutes 

Consideration of Lords Amendments – 12.10.20: 18.02 until 21.00 = 2 hours 58 minutes 

Consideration of Lords Amendments – 04.11.20: 16.16 until 17.15 = 59 minutes 

Total Commons Time: 32 hours and 45 minutes 

Total Commons Chamber Time: 10 hours and 3 minutes 

 

House of Lords Time 

1st Lords Reading – No Debate 

2nd Lord Reading – 10.06.20: 12.45-18.36 = 5 hours and 51 minutes 

Lords Committee Stage – 14 meetings between 07.07.20 and 28.07.20 = 54 hours and 18 minutes 

Lords Report Stage – 6 meetings between 15.09.20 and 22.09.20 = 27 hours and 27 minutes 

3rd Lords Reading – 01.10.20: 14.01 until 14.42 = 3 hours and 35 minutes 

Consideration of Commons Amendments – 20.10.20: 15.45 until 19.20 = 3 hours and 35 minutes 

Consideration of Commons Amendments – 09.11.20: 15.33 until 16.47 = 1 hour 14 minutes 

Total Lords Time: 96 hours and 0 minutes 

Total Lords Chamber Time: 96 hours and 0 minutes 
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In addition, when it reaches the Committee Stage in the House of Lords the bill is considered by a ‘committee of the 
whole house’, rather than, as in the Commons, a group of MPs selected by the party whips. 

Independence 

Members of the House of Lords are appointed for life. They therefore don’t need to please their party whips in order to 
keep their position. Although there is party whipping in the Lords, this is much weaker. In addition, there are currently 
189 Crossbenchers in the Lords who have no party whips to control them. As a result of these factors, the Lords shows 
much more partisan independence than the Commons. This can be seen in the number of Government defeats suffered 
in the House of Lords compared to the House of Commons: 

 

House/Year  House of Commons  House of Lords  

2019-21  3  114  

2019-19  12  1  

2017-19  33  69  

2016-17  0  38  

2015-16  3  60  

Total  51  282  

 
 
 

 
 
As of October 2021 
 
 
 
Expertise 
 
This means that since the between the 2015 General Election there were 452% more defeats in the House of Lords than 
in the House of Commons. 

One of the benefits of the House of Lords is that it is full of people who are experts in their chosen field. For the most 
part, people are appointed to the House of Lords following significant achievements in their professional lives. This same 
level of expertise simply does not exist in the House of Commons. 

Whilst Members of the House of Commons may build up political expertise, they are best characterised as generalists – 
they have to try to manage an interest in many different policy areas. Peers, however, on the most part can best be 
described as specialists. Many peers will only debate and contribute to issues they have some level of expertise in. 
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In addition, the House of Lords as a significant expertise in scrutinising Statutory Instruments. Unlike the Commons, 
the Lords has a specific committee through which they scrutinise statutory instruments. This is called the Secondary 
Legislation Scrutiny Committee. Whilst the general public might not know about them, most legislation is delegated and 
this makes the Lords an essential part of the legislative process. Following the EU Referendum the Government were 
criticised for using so-called ‘Henry VIII Powers’ to push through the conversion of EU Law into UK Law. These 
powers would be exercised via Statutory Instrument, making the Lords essential in keeping a check on the Government. 
If either House rejects a statutory instrument it cannot become law. In addition, SIs cannot be amended. However, since 
1950, only 16 statutory instrument have been rejected of which just five were rejected by the House of Lords – and a 
total of 0.01% since 1965. 
 
However, just like the House of Commons, the Lords has its limits in scrutinising legislation: 
 

▪ There is a lack of engagement from many MPs 

▪ There is a lack of democratic legitimacy 

▪ They are constrained by statute and convention 
 
 
 
 

House of Lords Specialist vs House of Commons Generalist 
 

Lord West became a peer in 2007. Prior to this he had been the First Sea Lord. As of October 20th 
2021 and looking his last 10 contributions to the House of Lords, six had been directly related to 
military matters, two had been about manufacturing and particular points were raised about 
shipbuilding and one was about intelligence matters (between 2007 and 2010 West was an Intelligence 
Minister). Only one was about something in which he could not reasonably be considered an expert.  

Huw Merriman is a Backbench Conservative MP. As of the 18th February 2021, of his last ten 
contributions in the House of Commons chamber: 

1 was about Dementia Research 

1 was about the Tourism Industry 

1 was about Autism in the Workforce 

1 was about the Docklands Light Railway 

1 was about the COVID Vaccination Programme 

1 was about Food Labelling 

1 was about Consumer Protection 

1 was about International Travel 

1 was about BBC Funding 

1 was about Knife Crime 
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Is there an Elective Dictatorship in Britain? 

The term ‘Elective Dictatorship’ was coined by Lord Hailsham in 1976. It refers to the idea that Parliament is completely 
dominated by the Government of the day to the extent that despite being popularly elected, the government can act like a 
dictatorship. 

 

The concept of an elective dictatorship still exists in the UK. There are a number of reasons why this is the case:  
 

▪ Most British Governments are created with a clear majority. The First Past the Post voting system makes this 
likely.  

 

▪ MPs are extremely heavily whipped, to fall into line with what the party leadership wants. 
 

 

Lord Hailsham’s ‘Elective Dictatorship’  
 

Hailsham was writing in the 1970s, during the government of James Callaghan. He argued that Britain 
was an Elective Dictatorship for two key reasons:  
 

• The lack of separation of powers and the control of Parliament by the PM (majority party and 
party discipline), once elected, the PM was in effect a dictator.   

• The PM has little need to listen to others for the next 4-5 years, with powers to alter the 
Constitution and the British political system. No other body could check the PM. 

Since 1945 there have been 19 General Elections: 
 
They have produced: 
 
17 Majority Governments 
2 Minority Governments (Harold Wilson in February 1974 and Theresa May in June 2017) 
1 Coalition Government in 2010 
 
The average majority in Parliament since 1945 has been 57.4 seats.  

Between July 1945 and July 2010, there were 18799 divisions (votes) in Parliament. Of these, the last 
five Prime Ministers lost:  
 
Margaret Thatcher – 4 votes  
John Major – 6 votes  
Tony Blair – 4 votes (All in 2005)  
Gordon Brown – 3 votes Between 2010 and 2015 
David Cameron - Only lost six votes in five years, this is despite heading a coalition government. 
Theresa May – Lots 33 divisions in the House of Commons. 
Boris Johnson – Has lost zero contested votes since the December 2019 Election.  
 
 Since 1945, sitting Prime Ministers have won 99.2% of all votes in the House of Commons. 
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▪ MPs rely on their political parties for their position, without it, they are unlikely to be elected. 
 
 

▪ The Prime Minister is unmistakeably the most powerful person in his or her political party, meaning their 
personal influence is large. The most obvious example of this power of patronage is that the Prime Minister 
appoints his own government ministers.  

 

▪ For an MP to advance in their career, they therefore need the personal support of the PM and are unlikely to do 
anything to upset him or her.   

 

▪ There are few Checks and Balances in the constitutional system. The Government largely dominates the 
Parliamentary Agenda.  

 
 
 
 
 
 
 
 
 

Since 1950, only 9 MPs have been elected as independents. The only current sitting MP who was 
elected as an independent is Sylvia Hermon.  
 
Only 4 minor political parties have had MPs in Parliament:  
 
UKIP (Mark Reckless and Douglas Carswell defected from the Conservatives)  
 
Respect (George Galloway) 
 
Green (Caroline Lucas)  
 
Democratic Labour (Dick Taverne in 1974) 
 
 So far, only 3 Minor Political Parties have successfully won an election to the Westminster Parliament.  
  
 

Reasons for the argument that an Elective Dictatorship exists 
 

• The Government dominates the House of Commons numerically.  

• They shape the agenda of the House of Commons. 

• They determine which laws will be presented for debate.  

• They control the flow of information to the House of Commons.  

• MPs are heavily whipped and unlikely to oppose their leaders.  

• The PM holds an enormous power of patronage over MPs. 
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What are the distinct roles of each chamber of Parliament? 
 
Both chambers of Parliament have roles that are distinct to them and roles that they share with the other chamber.  
 
Roles distinct to the House of Commons include: 
 
- Approval of money bills and taxation.  
- Ability to block government legislation entirely. 
- Ability to remove a government through a vote of no confidence.  
- Ability to represents constituents. 
 
Roles shared by both houses include: 
 
- Debating legislation and suggesting amendments.  
- Holding debates into issues of national security. 
- Introducing legislation, either through Government Ministers or backbenchers. 
- Scrutinising the actions of the Executive. 
 
Roles distinct to the House of Lords include: 
 
- Examining Secondary Legislation in detail.  
 
What is the relative power of the two chambers of Parliament? 
 
The House of Lords is still informally called the ‘upper chamber’ in Parliament. However, its power is not much less 
than that of the House of Commons. There are a number of factors that ensure the primacy of the House of Commons 
over the House of Lords: 
 
- Democratic Legitimacy: The fact the House of Commons is democratically elected gives the House of Commons 
greater legitimacy and means the House of Lords will likely back down in any showdown with the Commons. 
- Statutes: There are several laws that help enforce the dominance of the House of Commons. Most notable of these 
are the Parliament Acts that mean that the House of Lords can only delay, and not block, legislation.  
- Conventions: There are several conventions that limit the power of the House of Lords. Most notably is the Salisbury 
Convention that dictates that the House of Lords will not vote against something that is in the manifesto of the governing 
party. 
- Financial Privilege: The House of Commons has financial privilege, and the House of Lords (by convention) does 
not vote against bills relating to supply or taxation. This is a significant power that the Commons has but the Lords does 
not possess.  
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What is the Current Reputation of Parliament? 
 
The reputation of Parliament has suffered greatly in recent years. There are a number of reasons for this. However, one 
stood out beyond others.   
 
The MPs Expenses Scandal – In 2009, one of the biggest political scandals of all time rocked the British Political System. 
This was the publication of information by the Daily Telegraph showing MPs taking advantage of the expenses.  
 
In particular, anger was shown at the 53 MPs who had ‘flipped’ their home. This means changing which of their home 
(either constituency or London) was designated as their second home. They then used Parliamentary expenses to renovate 
that home, before changing the designation!  
 
Other scandals that have hurt the reputation of Parliament include: 
 
o Cash for Questions affair (1990s).  
o Nepotism Scandals (for example the Derek Conway case).  
o Cash for Influence scandal (2010). 
o The lobbying scandal involving Owen Paterson in 2021. 
o Partygate during the COVID-19 pandemic. 

 
How has Parliament changed?  
 

Parliament has changed significantly in the 20th and 21st centuries. The biggest changes include:  
 
o The Parliament Acts of 1911 and 1949.  
o Life Peerages Act (1958).  
o Human Rights Act (1998).  
o The Devolution Acts of 1998.  
o The House of Lords Act (1999). 
 
However, there have also been a number of procedural changes that have taken place since 1997. These include:  
 

o The sittings times of the House of Commons was changed. This was changed to making them more ‘family friendly’.  
o More office space was provided through the £235 Million building of Portcullis House.  
o Prime Minister’s Questions was moved from two 15-minute slots to one half-hour slot.  
o The Commons’ Liaison Committee, made up of all the chairs of the Commons committees, has been able to regularly 
call upon the Prime Minister to answer questions on behalf of all of the Select Committees.  
o More time has been set aside for pre-legislative scrutiny of bills to make sure they are more carefully considered.  

o Westminster Hall has now been used for debates to allow more MPs to have their say on major issues.  
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Topic 
Have you made 
Revision Notes? 

  
Have you revised? 

How is Parliament organised?    

The Roles of the House of Commons    

The Legislative Process    

The Roles of the House of Lords    

Is the House of Lords effective?    

How has the House of Lords changed?    

Should the House of Lords be reformed?    

How is the Government scrutinised by Parliament?    

Which House of Commons is dominant?    

The role of the Opposition    

The role of Political Parties in Parliament    

The Roles of MPs    

The Role and effectiveness of Committees    

Does Britain have an ‘Elective Dictatorship’?    

The importance of Parliamentary Privilege    

What is the current reputation of Parliament?    
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Topic 3: Prime Minister and Executive 
 
What is the Executive? 
 
The term ‘executive’ comes from the Latin ex sequi meaning to ‘carry out. 
 
The Core Executive is the web of institutions, networks and relations that link the Prime Minister, Cabinet, Cabinet 
Committees and Senior Civil Service.  The Core Executive is the day-to-day decision making (executive) hierarchy in the 
governance of Britain. 

 
The Head of the Executive is the Prime Minister. 
 
How did the Office of Prime Minister evolve? 
 
The position of Prime Minister is based largely on convention. It began to be defined between 1714 and 1727 when 
George I stopped attending cabinet meetings. In his place, the First Lord of the Treasury chaired meetings and, therefore, 
became the ‘Prime Minister’, as he represented the King in Cabinet.   
 
The first Prime Minister is generally considered to be Robert Walpole (1721-1742), although the first Prime Minister in 
modern terms was probably Robert Peel (1841-1846).  
 
Traditionally, the Prime Minister was seen as Primus Inter Pares (‘First among Equals). However, increasingly 
throughout the 19th and 20th Century Prime Ministers became more dominant figures over the Government and the 
title Primus Inter Pares can no longer really be applied to them. 

 
What are the roles of the Prime Minister? 
 
The Prime Minister has many roles. As a result of Britain not having a codified constitution, this is sometimes open to 
debate. However, in Britain it is generally agreed that the Prime Minister has five key roles: 
 

▪ Chief Executive – The Prime Minister is the day-to-day head of the executive and deals with any matters arising and 
makes decisions on behalf of the rest of the Government. 

R.A.W Rhodes said: 
 
“the term Core Executive refers to all those organisations and procedures which co-ordinate 
government policies and act as final arbiters of conflict between different parts of the 
government machine’ 
 

 The primary reason that George I stopped attending cabinet was because he couldn’t speak 
English!  
 

The ‘First Lord of the Treasury’ is still the Prime Minister’s official constitutional title. It is still 
the title that is on the door of Number 10 Downing Street. 

However, even in Codified Constitutions like the US, the role of the Head of the Executive is 
open to some debate. For example, in the USA the President is often seen as being its Chief 
Legislator, this is despite the fact that there is meant to be a Separation of Powers and the 
President is not a part of the legislature.  
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Chief Legislator - The Government is made up of the dominant party in the House of Commons and the Prime 
Minister is head of that party. Therefore, legislation in Parliament mainly emanates from the Executive. 

 
 

 
 

 
▪ Chief Diplomat – The Prime Minister represents Britain internationally, for example, attending meetings of the G7, 
G20 or other international bodies. 

 
 
 

 
▪ Chief Government Spokesman – The Prime Minister is the person in the Government who is most visible to the 
general population. Therefore, the Prime Minister has an important role in selling the Government’s message to the 
population, particularly prior to a General Election.  

 
▪ Party Chief – The Prime Minister has to remain as head of their party. For example, at each year’s Party Conference 
the Prime Minister will give the keynote (most important) address.   

 
What are the sources of the Prime Ministers power? 
 
There are four key sources of the Prime Minister’s power: 
 

▪ Powers given to the Prime Minister under the Royal Prerogative 
 
The reigning monarch retains (in theory and law), the power to carry out the functions of the Head of State, such as 
commanding the armed forces. In reality Britain is a representative democracy and these powers are carried out by the 
Prime Minister on the Queen’s behalf and are called Royal Prerogative powers.  

 

The Prime Minister takes charge in emergency situations. For example: 
 

▪ Tony Blair returned to London following the 2005 bombings in order to chair COBRA 
Meetings 

 

▪ Theresa May chaired COBRA Meetings in 2017 after terrorist attacks in the UK, such 
as the attack at the Ariana Grande concert in Manchester. 

 
The Prime Minister can order emergency military action. For example: 
 

▪ Theresa May ordered UK air forces to bomb Syria in 2018 after chemical attacks of 
civilians by the Syrian Government. 

 

▪ Tony Blair committed British forces to action in Kosovo in 1998 in order to protect 
the Muslim population that was being persecuted there.  

Between the 2019 General Election and the 2021 prorogation of Parliament there were 59 
bills that received Royal Assent. Of these, 50 (84.7%) were Government Bills.    

In 2021 Boris Johnson hosted the G7 meeting in Cornwall.     

Throughout the COVID-19 pandemic Boris Johnson gave speeches from Downing Street 
to the nation to update them on the pandemic and to answer questions from both the 
media and from the public.     
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▪ Powers that emerged through convention – Many of the Prime Minister’s powers have grown and developed over 
a number of years. For example, the Prime Minister is treated with deference by other Ministers, even though traditionally 
they are Primus Inter Pares.  
 

▪ Powers based on being leader of the largest party – The Prime Minister normally has the support of their party 
both within the Houses of Parliament and across the country. The fact that the party is the largest in the House of 
Commons also gives them a popular mandate from the people of Britain.  
 

▪ Individual personality and decisions – Some Prime Ministers have been able to extend their power through the 
power their personalities.   

 
What are the powers of the Prime Minister? 
 
Key powers of the Prime Minister include: 
 

▪ The Power of Patronage 
 
The Prime Minister appoints Government Ministers and dismisses them. He is also in charge of Reshuffling the Cabinet, 
thereby being able to promote and demote his Ministers. This gives him power because they are beholden to the PM for 
their position.   
 
The Prime Minister also appoints:  
 
o Senior Civil Servants.  
o Senior Bishops in the Church of England.  
o Peers in the House of Lords.  
 

 

Examples of the Prime Minister’s Royal Prerogative Powers 
 

Deploying the Armed Forces e.g. Theresa May used military force in Syria in 2018. 
 
Appointing Government Ministers e.g. Boris Johnson appointed Elizabeth Truss as 
Foreign Secretary in 2021.   
 
The Power to reorganise Government Departments e.g Theresa May created the 
Department for Exiting the European Union and Boris Johnson decided to disband it. 
 
Appointing Peers to the House of Lords e.g. Boris Johnson made Evgeny Lebedev a peer 
despite advice that said he may be a security concern. 
 
 
 
 

A changing Royal Prerogative Powers? 
 

In 2011 the Coalition Government passed the Fixed-Term Parliaments Act. This theoretically 
removed the traditional power of the Prime Minister to call a ‘snap election’. However, in 
reality it had little effect. For example, in 2019 Boris Johnson used his parliamentary majority 
to pass the Early Parliamentary General Election Act and bypass the Fixed-Term Parliament 
Act. As of March 2022, the Conservative Government were in the process of repealing the 
Act and returning the Royal Prerogative power of the Prime Minister to call an early election.  
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Therefore, the career advancement of a large group of people depends on the patronage of the Prime Minister. 
 

▪ Power over Cabinet, Government and Civil Service 
 
In addition to the Prime Minister’s power to appoint, dismiss, promote and demote Cabinet Members, there are also 
significant other powers that they have over it.  
 
o They control the number and timing of Cabinet Meetings.  
o They control Cabinet Agendas and Minutes.  
o The control who speaks in Cabinet.  
o They decide on the make-up and structure of Cabinet Committees. 

 
Prime Ministers also decide on the broader make-up of the Government, for instance deciding how many Ministers 
there will be in a department. 
 

▪ Party Leadership and Parliament 
 
The Prime Minister is the indisputable leader of their political party. They have an authority over their party members 
because they have the power of Patronage over them. In addition, criticism of the party leader is likely to be seen as 
criticism of the party and hurt the party as a whole.   

 

▪ Power over public policy and spending 
 
The Prime Minister, as head of the party with a majority or plurality in the House of Commons, also has power over the 
parliamentary agenda. The Prime Minister is responsible for drafting the Queen’s Speech which is presented at the State 
Opening of Parliament. This is the formal announcement of the Government’s legislative agenda for the year. 
 

▪ Power as a figure on the world stage 
 
By their position as a leader of a G7 country, the Prime Minister has an authority that other politicians do not have. 
 
What are the limits on the powers of the Prime Minister?  
 
Despite these powers, the powers of the Prime Minister also face many limitations: 
 

▪ Limits of the Cabinet 
 
There is no formal mechanism whereby the Cabinet can remove a Prime Minister, however the Cabinet is a check on 
the Prime Minister. One reason is that the Cabinet includes major figures from within the Prime Minister’s party, who 
are often potential rivals to the Prime Minister. In addition, if a Prime Minister does not include a major figure in the 
Cabinet they may be seen as an outsider and alternative leader, who may take the government in a separate and better 
direction if they were to become leader.   

In 1990, Michael Heseltine ran against Margaret Thatcher for the leadership of the 
Conservative Party. He did not win the contest, which was eventually won by John Major after 
Thatcher resigned.  However, in 1995, Michael Heseltine was appointed Deputy Prime 
Minister by Major, primarily because he was a serious threat to Major’s leadership. 

In 1990, Michael Heseltine ran against Margaret Thatcher for the leadership of the 
Conservative Party. He did not win the contest, which was eventually won by John Major after 
Thatcher resigned.  However, in 1995, Michael Heseltine was appointed Deputy Prime 
Minister by Major, primarily because he was a serious threat to Major’s leadership. 
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In addition, the Prime Minister is not involved in the policy decisions within all of the Cabinet Committees he has 
created. This means that Government policy may be increasingly dominated by other members of the Cabinet. 
 

▪ Limits of Parliament 
 
Although the Prime Minister is normally able to dominate Parliament, this is not always the case. Sometimes the Prime 
Minister can suffer embarrassing defeats in Parliament 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Recent Government defeats in the House of Commons 
 
Theresa May – Theresa May’s suffered the biggest debate in modern parliamentary history 
when her first Brexit Deal was defeated by 230 votes.  
 
David Cameron – One of David Cameron’s most prominent defeats in the House of 
Commons occurred in August 2013 when the House of Commons voted 286-272 against 
authorising the use of military force in Syria. Overall, David Cameron was defeated six times 
in the Commons between 2010 and 2015.  
 
Gordon Brown – Gordon Brown’s most significant defeat in the House of Commons 
occurred in April 2009 when the House of Commons voted 276-246 with a Liberal Democrat 
motion to allow more Gurkhas to stay in the UK.  Overall, Gordon Brown lost three times in 
the Commons between 2007 and 2010.   
 
Tony Blair – Tony Blair’s most significant Commons defeat came when an attempt to be able 
to hold Terror Suspects for 90 days without trial was defeated by 322-291 votes. Overall, Tony 
Blair only lost four times in the Commons between 1997 and 2005.   
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▪ Motions of No Confidence 
 
In extreme examples the Prime Minister may have even be removed from their position by a Vote of No Confidence. It 
is a key principle of parliamentary democracies that the Government can only hold power if it can exhibit that it has the 
support of the elected Parliament.   

 
The voting in the 1979 vote of no confidence was entirely by party. This shows the importance to a Prime Minister of 
having a majority to protect their position: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Recent Motions of No Confidence 
 

Theresa May – 16th January 2019 
Survived by 325 to 206 
 
John Major – 23rd July 1993 
Survived by 339 to 229 
Major called this Motion of No Confidence in himself. 
 
James Callaghan – 28th March 1979 
Lost by 311-310 
 
 
Although he started his term with a majority, this was reduced by several by-election losses.  
On the 28th March 1979 he lost a Vote of No Confidence by 311 votes to 310 votes.  
 
As a result, Callaghan was obliged to call a General Election, which was won by Margaret 
Thatcher’s Conservative Party.   
 

 
 
 
 
 

 
The last Prime Minister to lose a Vote of No Confidence was Labour’s James Callaghan in 
1979. 
 
Although he started his term with a majority, this was reduced by a number of by-election 
losses.  On the 28th March 1979 he lost a Vote of No Confidence by 311 votes to 310 votes.  
 
As a result, Callaghan was obliged to call a General Election, which was won by Margaret 
Thatcher’s Conservative Party.   
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▪ Limits of Party 
 
The Prime Minister must be able to keep his party’s Backbenchers onside. Rebellions by Backbench MPs weaken the 
Prime Minister’s authority and can, sometimes, lead to their removal.  

 

▪ Limits from their own abilities and performance  
  
Some Prime Ministers are limited by their own inabilities. For example, Gordon Brown struggled to engage effectively 
with the media, especially when compared with his predecessor Tony Blair.   
 

▪ Limits by events 
 
Events are also an important limit on Prime Ministers. There are many factors that a Prime Minister cannot control. 
When Harold Macmillan was asked what he most feared by an advisor, he famously responded “events dear boy, events”.  

Backbench Rebellions 
 
Boris Johnson – In December 2021 Boris Johnson suffered a rebellion by 99 Conservative MPs on his 
plan to introduce ‘Plan B’ COVID measures.  
 
Theresa May – In her record-breaking defeat by 230 votes on her first Brexit Deal a total of 118 
Conservative MPs voted against it.  

 
David Cameron - David Cameron’s biggest Backbench Rebellion came in October 2012. 53 Tory MPs, 
led by Mark Reckless, joined with Labour to demand a real-terms cut in the EU budget. This was a major 
embarrassment to David Cameron.   
 
Gordon Brown - Towards the end of his premiership Gordon Brown suffered a number of damaging 
rebellions. Over the course of two and half years as Prime Minister 137 Labour MPs voted against him at 
least once. The most famous example was a loss on the rights of Gurkhas to settle in the UK. 
 
Tony Blair - The biggest rebellion that Tony Blair faced during his ten years in office was over the Iraq 
War. In February 2003 122 Labour MPs said that the UK did not have a case for war in Iraq. Despite this, 
the House of Commons overall voted in favour of military action. 
 
John Major - John Major faced a number of Backbench Rebellions, most notably over the issue of Britain’s 
relationship with the EU. In 1995 he even resigned as Leader of the Conservative Party and ran in a 
leadership contest. He famously said “now put up, or shut up” to his rivals. The biggest rebels came over 
the Maastricht Treaty that saw the European Union formed out of the E.E.C. John Major famously had 
the whip withdrawn from 9 MPs.   
 

In December 2019 Boris Johnson won an election with an 80-seat majority, the largest majority since 2001. 
His showpiece Brexit deal soon passed the House of Commons by 358-254 and then passed the Lords 
without amendment, confounding those who said that his hard-line approach to Brexit would not work.  The 
furore over the prorogation of Parliament felt a long time ago and the political stage was set for him to begin 
a wide-ranging agenda.  
 
However, just three months later, he was beset by the social, political and economical challenges bought by 
COVID-19. It was amazing that his whole premiership will likely be defined by a global pandemic that started 
thousands of miles away in China.  
 
Perhaps no political event in History better encapsulates Macmillan’s “events dear boy, events”. 
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What is meant by the ‘Downing Street Machine’? 
 
Throughout the 20th and 21st Century there has been a significant growth in the size and scope of the ‘Downing Street 
Machine’. This is a term given for the resources available to the Prime Minister in doing their job, most of which are not 
available to the Leader of the Opposition.  
 
Elements of the Downing Street Machine include: 
 

▪ A huge number of Special Advisors - A 171% growth in the Government since 1997. 
 

▪ A Director of Communications – A figure responsible solely for how the Government appears and how it is 
portrayed in the media. 
 

▪ A Policy Unit – This was founded by Harold Wilson in 1974 and has grown in size and scope since. 
 

▪ A dedicated team of Civil Servants – These include the Cabinet Secretary and the Permanent Secretary. The Cabinet 
Office has over 2,000 staff.  
 
How is the Cabinet Organised?  
 
The Cabinet is made up of 23 members, including the Prime Minister: 
 
Prime Minister – Boris Johnson 
Deputy Prime Minister/Justice Secretary – Dominic Raab 
Chancellor of the Exchequer – Rishi Sunak 
Home Secretary – Priti Patel 
Foreign Secretary – Elizabeth Truss 
Defence Secretary – Ben Wallace 
Secretary of State for Levelling Up, House and Communities – Michael Gove 
Health Secretary – Sajid Javid 
Chancellor of the Duchy of Lancaster – Steve Barclay 
Business Secretary – Kwasi Kwarteng 
Minister for the Cabinet Office – Alok Sharma 
Secretary of State for International Trade – Anne-Marie Trevelyan 
Secretary of State for Work and Pensions – Therese Coffey 
Education Secretary – Nadhim Zahawi 
Secretary of State for Environment, Food and Rural Affairs – George Eustice 
Transport Secretary – Grant Shapps 
Northern Ireland Secretary – Brandon Lewis 
Scotland Secretary – Alister Jack 
Welsh Secretary – Simon Hart 
Leader of the House of Lords – Baroness Evans 
Secretary of State for Digital, Media, Culture and Sport – Nadine Dorris 
Chairman of the Conservative Party – Oliver Dowden 
Minister of State for Brexit Opportunities – Jacob Rees-Mogg 
 
The following people also attend Cabinet Meetings: 
 
Government Chief Whip – Chris Heaton-Harris 
Chief Secretary to the Treasury – Simon Clarke 
Leader of the House of Commons – Mark Spencer 
Minister for the Cabinet Office – Michael Ellis 
Attorney-General – Suella Braverman 
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Minister of State for Crime and Policing – Kit Malthouse 
Minister of State without Portfolio – Nigel Adams 
Minister of State for Universities – Michelle Donelan 
 
Members of Cabinet can be drawn from either House of Parliament. Currently, every Cabinet Member apart from 
Baroness Evans, the Leader of the House of Lords, is currently from the House of Commons. However, by convention, 
it is now expected that the Great Offices of State sit in the House of Commons.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

The Position of Deputy Prime Minister 
 

Unlike in the USA, there is no ‘line of succession’ to take over if a tragedy were to befall the 
Prime Minister. The position of Deputy Prime Minister is not a permanent one. In fact, it is 
only filled at the Prime Minister’s discretion. It was vacant in the following periods: 
 
 • 1963-1979  
• 1990-1195  
• 2007-2010  
• 2015-2021 
 
During these periods if the Prime Minister was killed or indisposed, the next most senior 
Minister is the First Secretary of State.  
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What considerations must be made on who is in the Cabinet? 

 
The Prime Minister is responsible for choosing who is in the Cabinet. It is one of their Royal Prerogative powers. There 
are a number of considerations a Prime Minister might make when making these decisions.  
 
o They may choose close political allies who have been guaranteed a post. For example, David Cameron chose George 

Osborne. 
o They may choose an individual who can represent an important section of their Party. For example, Boris Johnson 

chose Priti Patel as a representative of the right-wing of the Conservative Party whilst Tony Blair made John Prescott 
Deputy Prime Minister to appease left-wingers in his party.  

o They may identify some individuals with potential and have the ability to manage a Department. For example, David 
Cameron chose Oliver Letwin to work in the Cabinet Office because of his skill as an administrator.   

o They may decide on a personal friend that they are close to. For example, Theresa May chose her university friend, 
Damien Green, to be her First Secretary of State. 

o There may be some individuals that are popular figures with the public and media. For example, Theresa May chose 
Boris Johnson as he was one of the big beasts who if outside the Cabinet might be a significant challenge to her 
authority.  

o Some people might be bought into the government simply because they were seen as good at managing a 
department. For example, Theresa May chose Damian Hinds as Secretary of State for Education. 

o Some people are chosen because of their vast political experience. For example, David Cameron bought Kenneth 
Clark into the cabinet as Minister without Portfolio.  

 
 
In addition to these considerations a Prime Minister might want to consider the descriptive representation of the Cabinet. 
This means that they appoint a Cabinet who represents the diversity of Britain. This may be in terms of factors such as 
ethnicity, religion and socio-economic background.  
 
The descriptive representation of Boris Johnson’s first Cabinet in 2019 was: 
 
 
Women were 24% compared to 51% of people nationally. 
BAME MPs were 18% compared to 14% nationally. 
Privately educated MPs made up 64% compared to 7% nationally (including four Old Etonians). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

© Institute for Government 
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Why are Cabinet Reshuffles so important? 
 
Prime Minister’s regularly reshuffle their Cabinet. This means they appoint and remove members and also move 
ministers to different jobs. On average, a Cabinet Reshuffle takes place every two years. There are a number of reasons 
a reshuffle might occur: 
 

▪ A reshuffle might be instigated by a vacancy in the Cabinet. Cabinet Ministers may be sacked, they may resign or 
occasionally they might die.  
 

 

▪ A reshuffle might be an attempt to change the direction of Government Policy. By moving key figures in the 
Government a different emphasis can be placed on different policies. 
 

 

▪ Cabinet Reshuffle may also be simply to make sure that the Prime Minister has the best possible team in place. A 
Prime Minister will want to promote their allies and also ensure that the big characters in her party have important roles 
in the Cabinet 

 

▪ A reshuffle might be instigated to remove Ministers who are underperforming. A Cabinet Reshuffle is a good way to 
get rid of failing ministers under the cover of a change they could claim was happening anyway. 

 

▪ To promote ministers or bring in new ministers to government. 

 
 
 

Gavin Williamson was sacked as Education Secretary in September 2021. 
 
Amber Rudd resigned as Work and Pensions Secretary in September 2019. 
 
 

For example, in July 2014 Michael Gove was removed as Education Secretary after continually 
upsetting teaching unions. 

In June 2017 Theresa May surprisingly bought Michael Gove back into the Cabinet as the 
Environment Secretary. This was because as an outspoken Brexiteer, he was a dangerous 
character to have outside of the Cabinet.  

Gavin Williamson had overseen a number of mishaps in his Department, including the A-
Level results catastrophe in August 2020 and perceived failures over COVID-19. Despite 
widespread criticism he did not resign. Finally, in September 2021, Boris Johnson decided that 
his position was simply no longer tenable and removed him from the Cabinet.  

In 2019 Rory Stewart was appointed to the Cabinet. Previously, he had been an Environment 
Minister and Prisons Minister and was seen to have done both successfully. He was considered 
a rising star in the party and this small reshuffle saw his talents rewarded. 
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▪ Cabinet Reshuffle may also be simply to make sure that the Prime Minister has the best possible team in place. A 
Prime Minister will want to promote their allies and also ensure that the big characters in her party have important roles 
in the Cabinet. 

 
One of the problems with the process, and even expectation of reshuffles, is that it is rare for ministers to stay in post 
for a long enough to build up significant expertise. Gordon Brown was Chancellor for 10 years before becoming Prime 
Minister whilst Theresa May was Home Secretary before ascending to the same position. However, these examples are 
very much the exception rather than the norm. Since 1997 the average tenure of a government minister in a particular 
post is just 2 years. This often means that just when they are building up confidence and expertise in a certain position, 
they find themselves being moved to an entirely new department. 
 
What are the roles of the Cabinet? 
 
The Cabinet has a number of important roles. These include:  
 

▪ Decision Making – The Cabinet used to be the key decision-making mechanism in the Government. Despite a 
reduction in its importance, it remains a key decision-making, or at least decision-ratifying, machine. 

▪ Coordinating Departments – The Cabinet has an important role in making sure that Government departments are 
working effectively together and giving out the same public message. As such, it is also important in resolving disputes 
between Ministers, especially when a dispute has become public knowledge. 

▪ Forward Planning – The Cabinet provides an arena for discussing the direction of the Government. 
 
What is the importance of Cabinet Committees? 
 
In addition to the full Cabinet, there are a number of Cabinet Committees. 

David Cameron talked about the difficulties of Cabinet Reshuffles in his autobiography. He 
said: 
 
“Friends in business used to say, ‘We all have to take tough decisions to get the right top team 

– why all the fuss about political reshuffles?’ To which I would reply, ‘Yes, but you don’t have to 
appoint your entire team on the same day, in full view of the world’s television cameras. And the 
ones you sack go away. The ones I sack sit behind me and plot my downfall” 

 

Current Key Cabinet Committees 
 

National Security Council - Considers National Security Issues and International Relations 
(Chaired by the Prime Minister). 
 
Climate Action Implementation Committee - Considers matters relating to the delivery of 
the COP26 targets and reaching Net Zero carbon emissions.  
 
Economic Operations - Considers the delivery of the Government’s economic priorities 
across the UK. 
 
    
During wartime it is also common for War Cabinet to exist. This was first used during World 
War One, but has also been used in major wars since. 
 
In May 2018 a meeting of Senior Ministers to discuss Brexit was nicknamed ‘The Brexit War 
Cabinet’. 
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These Cabinet Committees and their membership are decided by the Prime Minister and are headed by either the Prime 
Minister or another Cabinet Minister.  
 
Most Cabinet Committees have around five members. Some Cabinet Committees are Permanent such as the Economy 
and Defence Cabinet Committees. Others may be temporary, for example there was a Cabinet Committee for the 2012 
London Olympics.  
 
Key decisions are now often made in Cabinet Committees, with the decision then passed up to the full Cabinet for 
distribution. This has increased the power of the Prime Minister over the Cabinet because the Prime Minister strictly 
controls both the creation and membership of the Committees.  
 
What is the role of the Cabinet Secretary? 
 
The Cabinet Secretary is the most senior member of the Civil Service. The current Cabinet Secretary is Simon Case. 
He is the Head of the Civil Service and also runs the Cabinet Office. The Cabinet Office has three key roles:  
 

▪ To support the Prime Minister as leader of the Government  

▪ To support the Cabinet in its implementation of policy  

▪ To coordinate intelligence of security matters  
  
The Cabinet Secretary also sits on Cabinet Meetings and takes the Minutes of those meetings. The Cabinet Secretary 
will also often be used by the Prime Minister as an impartial arbitrator of political disagreements between Ministers.  

How has Cabinet Government changed? 
 
Increasingly in recent years it has been seen that the Cabinet has become as decision ratifying, rather than decision- 
making body. Commentators note that there are now different mechanisms and groups through which major 
Government decisions are made:  
 

▪ The Inner Cabinet – This refers to informal meetings by Senior Members of the Cabinet. Such members might 
include the Prime Minister, Chancellor of the Exchequer and Foreign Secretary. The existence of an ‘Inner Cabinet’ 
enhances the control of the Prime Minister as they are able to keep powerful figures in the Cabinet under a close watch. 
 

▪ The Kitchen Cabinet – Most Prime Ministers also have what is known as a ‘Kitchen Cabinet’. This group is made 
up of some Cabinet Members but also Special Advisors (SPADS). It provides an informal decision-making mechanism, 
the membership of which can be more tightly controlled by the Prime Minister. In this environment unelected officials 
can become powerful and even dominant.   

In 2014 there was a clear disagreement between two senior Conservative Cabinet Members, 
Michael Gove and Theresa May. They had fallen out over the issue of extremism in schools 
and who bore responsibility for it. After mudslinging via the media, Michael Gove was forced 
to apologise to Theresa May and to get back on message after a reprimand within the Cabinet 
by the Prime Minister. This followed arbitration by the Cabinet Secretary.  
 
.    

Simon Case and Partygate 
 

After revelations that there may have been breaches of COVID-19 restrictions in Downing 
Street the Cabinet Secretary was assigned to begin an independent investigation. However, he 
had to give up the role after it emerged that he may have held parties in his own office. The 
investigation was subsequently handed to Sue Gray.  
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▪ Cabinet Committees and Sub-Committees– The use of Cabinet Committees allows the Prime Minister to assert 
his personal authority over the policies of the Cabinet. Increasingly, in recent years there has also been a growth in 
Cabinet Sub-Committees.   
 

▪ Bilaterals - Bilaterals are meetings between the Prime Minister and individual Secretaries of State. The increasing 
number of these in recent years has been criticised as being one of the reasons why government has become less 
transparent. 
 
How did the Cabinet change under Tony Blair? 
 
Some of the most significant changes in the way the Cabinet operated came during the Prime Ministership of Tony Blair, 
between 1997 and 2007. He operated what has been called a Sofa Government. This was where key decisions would be 
made by a small group of advisors, away from the rest of the Cabinet. Importantly, many of these figures were not 
elected, they were not accountable to anyone apart from Blair himself.  
 
How has Cabinet Government been marginalised? 
 
o The personal authority and power of the Prime Minister alone had grown in contrast to the collective power of the 
Cabinet in preceding years. 
o The Cabinet itself had become something of a ‘network’, with meetings being ceremonial more so than anything else. 
The real work tended to occur elsewhere, meaning that the Cabinet’s involvement in actual work tended to be minimal.   
o There has been a shift in policy-making functions to 10 Downing Street itself, therein extending Prime ministerial 
control and subverting any real Cabinet power.   
o The Prime Minister still conducts much government business on a bilateral business, insofar as reaching agreements 
with ministers on policy, prior to meetings, and then presenting the decision to the full Cabinet. 

 

Changing Cabinet Tendencies  
 

• In 1945 Clement Atlee held two meetings a week.  

• However, from 1969 there has only been one session in normal circumstances. 

• In the 1970s there were around 60 meetings a year.  

• However, Tony Blair averaged 40 meetings, many of which lasted less than an hour. 

• One Cabinet meeting held by Blair in 1997 lasted only 30 minutes.  
 

Tony Blair’s biographer Anthony Seldon coined the term ‘denocracy’ to describe Tony Blair’s 
style of government.  

Tony Blair’s Unelected Sofa Government 
 

Jonathan Powell - Downing Street Chief of Staff  
 
Alastair Campbell - Downing Street Director of Communications  
 
Sally Morgan - Director of Government Relations, in charge of smoothing relations 
between Mr Blair and the Labour Party, a vital role in the run up to war  
 
Pat McFadden – Political Secretary 
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How has the use of Special Advisors grown? 
 
A Special Advisor (SPAD) is someone who is not elected and is also not a civil servant but who is appointed by a Minister 
to offer special advice.  
 
In recent years Special Advisors have become increasingly common in the UK Political system. In particular, the increase 
in the use of Special Advisors by Government Ministers has become an increasing threat to the position of Senior Civil 
Servants. Many Special Advisors work in Downing Street, directly supporting the Prime Minister.  Special Advisors have 
two broad roles:  
 
o To make the Government less reliant on the work of the Civil Service.  
o To help the Prime Minister keep up-to-date with often far better staffed and resourced Government departments. 
 
Special Advisors are not always paid for out of Government budgets, this means they are not constrained by the 
principles of the Civil Service that we have discussed. Many are employed by the political party in Government. However, 
some are paid from the public purse.  
 
Traditionally each cabinet minister has been allowed to appoint two Special Advisors. However, this has grown 
dramatically in recent years.  
 
There were 113 ‘SPADS’ in Government departments in July 2021, costing the taxpayer a total of £12.3 pounds a year.   
 
 
The growth of Special Advisors is a significant reason for the growth of the ‘Downing Street Machine’. As of July 2021, 
there were 43 SPADS working in Downing Street alone.  

 
Some special advisors are nicknamed ‘Spin Doctors’. Spin Doctors became increasingly common after Labour’s 
landslide victory at the 1997 General Election. The job of a Spin Doctor is to sell the message of the Government and 
control the message being given by Ministers across the Government. One of the big criticisms of Spin Doctors is that 
they have become incredibly powerful over elected Government Ministers, despite not being elected themselves.  
 
Special Advisors are very different from Civil Servants. Special Advisors are appointed and tied to the Government of 
the day. Therefore, they are partisan and do not have to offer impartial advice, like Civil Servants do.  In addition, they 
are often visible public figures. For example, Tony Blair’s Director of Communications, Alistair Campbell, would 
regularly hold press briefings and make television appearance. This is opposed to Civil Servants who aim to remain 
anonymous.  Finally, they are not permanent, if the party that appointed them is kicked out of Government, they also 
leave. Therefore, their advice might be based on short-term considerations, unlike Civil Servants who can worry about 
the long-term. Some SPADS have been particularly controversial. 
 
 
 

Growth in the number of Special Advisers in Government 
 

1996-97: 38 
2006-07: 68 
2020-21: 113 
 
Between 1997 and 2021 there was a 171% increase in the numbers of Special Advisors. 
 
 

http://www.politicsteaching.com/


Edexcel Politics Module and Revision Guide – Component 2: UK Government and Non-Core Political Ideologies 

 

 
 

© www.politicsteaching.com 

 
149 

 

 

Downing Street Advisors and Controversy 
 

Tony Blair and Alistair Campbell 
 
Alistair Campbell became Tony Blair’s Director of Communications in 1997. He is seen as the founder 
of modern day ‘Spin Doctoring’. He was hired in 1994 because he was a former newspaper political 
editor and was therefore seen as well placed to try to control the media narrative. He became famous 
for being a domineering figure in government who controlled elected Ministers (he was the inspiration 
for the swearing Malcolm Tucker in The Thick of it. However, his power in government despite being 
unelected made him a controversial figure. Most famously, Alistair Campbell was accused of ‘sexing 
up’ the ‘Dodgy Dossier’ that was used to justify military action in Iraq.   
 
David Cameron and Ed Coulson 
 
David Cameron hired former News of the World Editor, Andy Coulson, as his Director of 
Communication. Coulson was sentenced to 18 Months in Jail in 2014 for Phone Hacking whilst 
Editor of the News of the World. This led to Ed Miliband being able to claim that David Cameron 
had “bought a criminal to the heart of Downing Street”. 
 
Boris Johnson and Dominic Cummings 
 
Dominic Cummings was aa Special Advisor to Michael Gove between 2007 and 2014 and was the 
mastermind of several controversial policies and had a notoriously blunt way of dealing with 
government ministers. In 2015 he became the head of the Vote Leave campaign for the EU 
Referendum and was responsible for driving the controversial relationship with Cambridge Analytica. 
Following this he became a special advisor to Boris Johnson and effectively became his Chief of Staff. 
Cummings had a number of difficult relationships, most notably with Savid Javid, which was one of 
reasons Sajid Javid resigned as Chancellor in February 2020.  
 
During COVID-19 Cummings was alleged to have broken lockdown rules and in a now infamous 
explanation claimed that he had driven to Barnard Castle to test his eyesight. He was not sacked for 
this, despite the absurdity of his explanation.  
 
In November 2020, after a long period of tension, Cummings left Downing Street. However, since 
then, he has been a constant thorn in Boris Johnson’s side and has leaked WhatsApp Messages sent 
by the Prime Minister during the COVID pandemic. Amongst other things Cummings has said: 
 

• The PM wanted to spend time at the start of the pandemic writing a book about Shakespeare 
rather than chairing COBRA meetings. 

 

• The PM insisted on seeing the Queen in person at the start of the pandemic. 
 

• That the PM had said “let the bodies pile high” about COVID-19 victims.  
 

• That the PM wanted to follow a strategy of herd-immunity during the start of the pandemic.  
 
As Cummings was a political appointment and not a Civil Servant he is free to say anything about his 
time in Downing Street as long as it is not a breach of the Official Secrets Act.  

http://www.politicsteaching.com/


Edexcel Politics Module and Revision Guide – Component 2: UK Government and Non-Core Political Ideologies 

 

 
 

© www.politicsteaching.com 

 
150 

 

In what ways is the use Special Advisors impacted government? 
 
There a number of reasons that Ministers like having Special Advisors around them: 
 
- It allows constant access to a source of advice from people that they know will be loyal and share their political 
sympathies. Unlike Civil Servants who have been chosen by someone else, Special Advisors are there because the 
Minister wants them to be. 
- SPADs can offer political advice that Civil Servants are not allowed to do. For example, when creating a policy SPADs 
will be able to look at the electoral impact in a way that Civil Servants cannot.  
- SPADs can offer a different perspective on issues to Civil Servants. In particular, Civil Servants are often more risk 
adverse than SPADs and SPADs can offer more radical approaches to issues. 
- The best SPADs can become subject experts and are retained within departments even when their Minister leaves.  
 
However, there are issues with their use: 
 
- Hiring Special Advisors confers power to individuals who are not elected and are not appointed due to their 
experience, but due to the preferences of a particular Minister. SPADs can therefore be of variable quality. 
- Some Special Advisors became so powerful that they can even direct Government Ministers, including those in the 
Cabinet. The most famous examples of these are  
- Civil Servants are expected to uphold the Nolan Principles and the Civil Service code. The expectations on Special 
Advisors are much more subjective and down to the discretion of the individual minister.  
- Special Advisors can ‘go native’ and put the considerations of their own minister above all other considerations, at 
the wider detriment of the government.  
 
 
Overall, the use of Special Advisors has dramatically changed the way that Government departments work.  
 
What are the factors that influence the success of the Cabinet? 
 
There are a number of factors that affect the effectiveness of Cabinets. These include: 
 

▪ The working habits of the Prime Minister.  

▪ The personnel chosen to be part of the Cabinet, particularly in reference to their experience. 

▪ The popularity of the governing party/parties as a whole. 

▪ The policies put forward by the Government.  

▪ The issues facing the Government (i.e. when issues of National Security emerge). 

 
Does Britain have a Prime Ministerial, Cabinet or Presidential System of Government? 
 
Political commentators have increasingly argued that Britain has moved away from having a Prime Ministerial and 
Cabinet style of government to having a Presidential Government style of government. 

 
A Prime Ministerial Government is one in which the Prime Minister is dominant over the Cabinet and Parliament. A 
Cabinet Government is one in which the Government works more collectively and the Prime Minister acts mostly as a 
facilitator for government. In a Presidential Government the leader has massive personal authority and acts as de facto 
Head of State. There have been examples of these different facets in recent years.  
 
The following characteristics would be associated with Cabinet Government: 
 

▪ Cabinet is directly accountable to Parliament 

▪ Government policy is decided collectively by cabinet with the Prime Minister being ‘first among equals’ and merely 
acting as a facilitator 

▪ Government is carefully co-ordinated by Cabinet Members 
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▪ Cabinet collectively manages parliamentary business 

▪ Cabinet Members are left to manage their department as independently as possible 
 
The following characteristics would be associated with Prime Ministerial Government: 
 

▪ PM is more than ‘first among equals’ – they dominate/dictate cabinet business.  

▪  PM dominants policy making – cabinet becomes a rubber stamp.   

▪  PM makes full use of prerogative powers.  

▪  PM acts as principal spokesperson – media focus on PM. 

▪  PM supervises individual departments – ministers must clear important decisions with the PM.  
 
The following characteristics would be associated with a Presidential Style of Government: 
 

▪ PM behaves as if they were Head of State.  

▪ PM controls all major policy developments.   

▪ PM has massive personal authority.   

▪ PM is the focal point of government and the state.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Michael Foley said in his work ‘The Rise of the British Presidency’:  
 
“The Premiership, which has become an increasingly conventional term, is itself replete with 
suggestions of a singular office in form and substance”  
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What is the Executive’s role in legislation? 

 
The Government has the dominant role in legislation. This is because there is a fusion of powers. This means that the 
legislature is dominated by the Executive. In most cases, the Government will have a clear majority in the House of 
Commons enabling it to push through its legislative agenda. Most bills that become laws are Government Bills. In 
addition, although the Government do not have a majority in the House of Lords there are a number of mechanisms 
that protect their authority over legislation: 
 

➢ The Salisbury Convention prevents the House of Lords from voting against anything that was in the Government’s 
Manifesto. 

➢ The House of Commons has Financial Privilege, meaning that the Lords do not vote against the Budget or other 
Money Bills.  

➢ The Parliament Act (1949) limits the willingness of the House of Lords to stand up to the House of Commons.  
 
The power of the Government is particularly strong over Secondary/Delegated Legislation. This is legislation that leads 
on from Primary Legislation and allows the government to operate under powers delegated to it by the Primary 
Legislation. The best examples of this can be found recently during COVID-19.  

 
 
 
 
 
 

Examples of Secondary Legislation during COVID-19 
 
Primary Legislation: Coronavirus Act (2020) 
 
Secondary Legislation 
 
Statutory Sick Pay (Suspension of Waiting Days and General Amendment Regulations 
(2020) – This allowed for the waiting period for SSP to be removed during COVID-19. 
 
Local Government and PCC (Postponement of Elections and Referendums) 
Regulations (2020) – This allowed for elections to be delayed due to COVID-19.  
 
Residential Tenancies: Protection from Eviction Regulations (2020) – This extended the 
protection for tenants from being removed from their houses by Landlords during COVID-
19.  
 
 
 
 
 

 
 

 

Numbers of Statutory Instruments 
 

2021 - 1467 
2020 - 1617 
2019 - 1410 
2018 - 1387 
2017 - 1289 
2016 - 1243 
2015 - 2057 
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How are Government Departments organised? 
 
Government departments are headed by a Secretary of State. However, there are three ranks of Government Minister: 
 
o Secretary of State (Cabinet Member) 
o Minister of State 
o Parliamentary Under-Secretary of State 
 
The lower Cabinet ranks often serve as a testing ground for MPs, before they are allowed to become a Secretary of State 
and Cabinet Minister. 

 
There are 23 Ministerial Departments, 22 Non-Ministerial Departments and over 300 Executive Agencies and other 
public bodies. Ministerial Departments are those headed by a Government Minister.   
 
Non-Ministerial Departments are those headed by Civil Servants, without a Minister directly overseeing them. Executive 
Agencies are semi-independent organisations set up by the Government to carry out some of their responsibilities. An 
example of this is the DVLA (Driver and Vehicle Licensing Agency), which is an Executive Agency of the Department 
of Transport. 

The Transport Ministry 
 

Grant Shapps – Secretary of State for Transport 
Andrew Stephenson – Minister of State for Transport 
Wendy Morton – Minister of State for Transport 
Baroness Vere – Parliamentary Under Secretary of State for Transport 
Robert Courts – Parliament Under Secretary of State for Transport 
Trudy Harrison – Parliamentary Under Secretary of State for Transport 

 
Example of a Minister’s Responsibilities – Andrew Stephenson 
 
HS2 
Northern Powerhouse Rail 
Transpennine Route Upgrade 
Skills 
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Current Ministerial Departments 
Attorney General's Office  
Cabinet Office  
Department for Business, Energy and Industrial Strategy  
Department for Levelling Up, Housing and Communities  
Department for Digital, Culture, Media and Sport  
Department for Education  
Department for Environment, Food and Rural Affairs  
Department for International Trade  
Department for Transport  
Department for Work and Pensions  
Department of Health and Social Care 
Foreign, Commonwealth and Development Office  
Her Majesty's Treasury  
Home Office  
Ministry of Defence  
Ministry of Justice  
Northern Ireland Office  
Office of the Advocate General for Scotland  
Office of the Leader of the House of Commons  
Office of the Leader of the House of Lords  
Scotland Office  
UK Export Finance 
Wales Office  
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How do Government’s Department’s differ? 
 
Government departments differ in a number of ways. Some are large and some are small and they all have a different 
variety of remits and tasks. The most obvious ways a department will differ from others are: 
 

▪ The number of Ministers in a Government department 
 
▪ The size of the department’s budget 
 

▪ The amount of laws instigated by each department 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

© UK Government 

Number of Ministers in different Departments 
 

Cabinet Office - 13 
Treasury - 5 
Home Office - 9 
Department of Transport – 6 
Scottish Office - 3 
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Inevitably, the Treasury passes the highest amount of laws in an average year. This is because things like changes in the 
tax code are written into law and economic mechanisms change regularly, especially after the Government’s Budget.  
The Ministry of Justice and Home Office are other legislation heavy departments. This is because they deal with policing 
and criminal justice and things like sentencing policy often result in law changes.   
 
What limitations are placed on Government Ministers? 
 
There are a number of factors that limit the success of Government Ministers. These include: 

 
▪ They are outnumbered by their senior officials by around six or seven to one. There are far more Senior Civil 
Servants in departments than Ministers.   

▪ They lack permanency staying in one department for two years on average. 

▪ They are non-specialists often lacking knowledge of the department’s work – who rarely have clear objectives and 
priorities. They never ‘master their brief’. They also often lack prior experience before rising the political ladder. 

▪ They have multiple demands on their time – Cabinet, Parliament, media and party. Around 65% of work is non-
departmental.  

▪ They may find it difficult to get key information as a department as they are dependent on what officials tell them 
or what data they are presented. Officials control the supply of information and may purposely embarrass Ministers.  

▪ They may find it difficult to get their policies implemented and their decisions carried out as officials have developed 
the art of delay to frustrate ministerial initiatives.  
 
What is ‘Individual Ministerial Responsibility’? 
 
Government Ministers are answerable to Parliament for everything that goes on within their department. Therefore, if 
something goes wrong, they are ultimately responsible. This convention is known as Individual Ministerial Responsibility. 
Importantly, Individual Ministerial Responsibility is not just about responsibility for the department. There is also an 
expectation that Ministers positively represents the Government in their personal dealings. 
 
o Obey the law of the land.  
o Obey the rules and conventions of Parliament.  
o Have unimpeachable Financial Dealings.  
o Act in accordance with an unwritten moral code. 
 
As part of the convention of individual ministerial responsibility it is the case that: 
 
1. Ministers represent their department in Parliament and must not deliberately mislead Parliament. 
2. Ministers represent their department at all times, even in their private dealings. 
3. Ministers are responsible for everything that they could, or should, have reasonably known about within their 
departments.  

Since 1945 the average length of tenure for Conservative Ministers is 28 months, whereas the 
average Labour Ministers last 25 months. 
 

Since 1945, the average levels of previous experience before appointment are:  
 

▪  6.5 Years for a Cabinet Minister  

▪  3.5 Years for a Minister of State  

▪  1.4 Years for a Junior Minister  

▪  Under a Year for a Government Whip 
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In order to clarify individual ministerial responsibility, in 1994 a Committee was established called the Committee for 
Standards in Public Life. Its remit included Ministers and Civil Servants, along with other figures in public roles. 
 
The very first report issued by the Committee Standards in Public Life was called ‘The Seven Principles of Public Life’ 
(the Nolan Principles). This report laid out seven key principles that public figures should be held to: 
 
o Selflessness 
o Integrity 
o Objectivity 
o Accountability 
o Openness 
o Honesty 
o Leadership 
 
The idea behind these codes was to take away some of the ambiguity that existed in ‘an unwritten moral code’. 
 
Since 1992, a codified document called the Ministerial Code has developed. It started in the 1980s as the Question of 
Procedure for Ministers. However, this was confidential and was not made public until 1992. In 1997, the document 
changed into the ‘Ministerial Code’. It is now the convention that each Prime Minister publishes their own version. The 
last version was published in August 2019.  
 
One of the problems with Individual Ministerial Responsibility is that its enforcement is entirely in the hands of the 
Prime Minister. Only they decide whether or not someone has breached the code. They also decide what the code says 
and whether or not to even investigate a breach. The Prime Minister therefore plays the role of judge, jury and 

Examples of IMR being enforced 
 

1982: Lord Carrington – In April 1982 the Argentinian Armed Forces invaded the British Falkland Islands in the 
South Atlantic. This had been an ongoing dispute and the Argentine Government had claimed sovereignty over the 
islands. However, despite the ongoing political dispute, the invasion of the islands took the British Government 
almost entirely by surprise. However, there had been warnings from a naval commander called Captain Nicholas 
Barker that an invasion was likely. Subsequently, Carrington resigned as Foreign Secretary. 
 
2018: Amber Rudd – In 2018 Amber Rudd was the Home Secretary when reports emerged that the children of the 
Windrush Generation were being threatened with deportation by the UK Government if they could not explicitly 
prove their right to stay in the UK. Further to this, it was reported that the Home Office had targets for the number 
of immigrants they would aim to remove from the UK. Amber Rudd claimed that there were not targets for 
deportations, but during scrutiny by the Home Affairs Select Committee other parties suggested that there were. 
Following this, the Guardian Newspaper was given emails that suggested that Rudd had known about the targets for 
removal. Rudd denied this, saying that whilst the memo was copied to her, she had not read it. Irregardless, Rudd 
admitted to having ‘inadvertently misled the House of Commons’ and therefore resigned as Home Secretary. 
 
1998 & 2001: Peter Mandelson – Peter Mandelson was one of the triumvirate of individuals alongside Tony Blair 
and Gordon Brown responsible for the formation of New Labour. In 1998 he became Secretary of State for Trade. 
However, five months later he was forced to resign after it emerged that he had taken a loan from a fellow MP that 
he had not declared. Nonetheless, he returned to the Cabinet in 1999 as Secretary of State for Northern Ireland. In 
2001, for the second time he was forced to resign a second time following accusations that he fast-tracked the 
passport application of an associate. Whilst both these cases involved personal failings, Mandelson was still obliged 
to resign under the Ministerial Code. 
 
2002: Estelle Morris – In 2002 Estelle Morris was the Education Secretary. She had made a commitment to oversee 
a rise in literacy levels but was not able to achieve this. Subsequently, she suddenly resigned following issues around 
A-Level marking by refreshingly admitting that she was just not up to the job. 
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executioner over the code. The Prime Minister may often not want to make a finding under the code because it will 
reflect badly on them politically.  
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Examples of IMR potentially not being enforced 
 

Priti Patel 
 
The Ministerial Code says: “Harassing, bullying or other inappropriate or discriminating behaviour 
wherever it takes place is not consistent with the Ministerial Code and will not be tolerated” 
 

The Home Secretary Priti Patel was accused in 2020 of bullying civil servants, including by swearing at them and 
belittling them. The Permanent Secretary of the Home Office even resigned citing her behaviour. In November 2020 
a Cabinet Office enquiry found that Patel “had not met the requirements of the ministerial code to treat civil servants 
with consideration and respect”. Boris Johnson, however, refused to ask for Patel’s resignation and she continues in 
position to this day. It is quite clear that the Cabinet Office report found clear evidence that Patel had been a bully. 
However, she is consistently found to be a popular member of the Conservative Party with its members. It would 
not have been in Boris Johnson’s political interest to remove her. Therefore, he ignored the requirements of his own 
ministerial code and did not remove her from office. Following this decision, the author of the report Sir Alex Allen 
even resigned in protest at the Prime Ministers decision. 

Boris Johnson 

The Ministerial Code says: “It is of paramount importance that Ministers give accurate and truthful 
information to Parliament, correcting any inadvertent error at the earliest opportunity. Ministers who 
knowingly mislead Parliament will be expected to offer their resignation to the Prime Minister” 

All Ministers are expected to tell the truth to Parliament. If a Minister inadvertently misleads Parliament they are 
expected to correct the record. The current Prime Minister has himself been accused of deliberately misleading 
Parliament, this is over a number of issues, including partygate. 

Chris Grayling 
 
Chris Grayling has a reputation as being one of the worst Government Ministers in recent years. Despite this, he 
held numerous positions in Government including Transport Secretary, Leader of the House of Commons, Justice 
Secretary and Minister for Employment. During his Ministerial Career he made a number of well publicised gaffes.  
However, rather than being sacked due to incompetence, Grayling (widely nicknamed failing Grayling) was instead 
reshuffled. This is a tactic often used by Prime Ministers as sacking a Minister reflects on their performance, not just 
on the Minister sacked. 
 
Gavin Williamson 

As Education Secretary Gavin Williamson made a plethora of mistakes and lost the confidence of the teaching 
profession. Some of these included: 

• The chaos of the August 2020 exam results which saw results changed after huge discrepancies created by the 
algorithm. 

• Repeated U-Turns over issues like Free School Meals, COVID closures and failure to provide equipment for remote 
learning for students from disadvantaged areas. 

There was some suggestion, although unverified, that Williamson was able to stay in his role so long because he ‘had 
something on’ Boris Johnson. This perception was enhanced by the fact that he had served as the Government Chief 
Whip. In his autobiography Gavin Barwell, Theresa May’s former Chief of Staff, suggested he threatened not to go 
quietly if sacked by Theresa May. 
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What are the merits of Individual Ministerial Responsibility as a convention? 

▪  It ensures there is always someone who is meant to be accountable for everything that happens in Government. This 
theoretically stops the government from just consistently ‘passing the buck’.     
  
▪  It keeps the Civil Service on its toes – Civil Servants know that they will not be named if something goes wrong. 
However, they are still kept on their toes by knowing that their mistakes could mean their minister gets in trouble. 
Although Civil Servants are unlikely to be sacked for making mistakes, they chances of future promotion and harmony 
will be damaged by it.            
  
▪  It facilitates the work of the opposition – The fact each Government Minister has a direct opponent in the Shadow 
Cabinet means that they proactively try to justify government policy. 

What are the limits of Individual Ministerial Responsibility as a convention? 

▪ Ministers very rarely resign due to Ministerial failures. This is because accepting that resignation would reflect badly 
on the Prime Minister and Government as a whole. This can lead to poor Ministers staying in Government. 
  

▪ Despite being ultimately responsible, Ministers are increasingly able to blame special advisors and civils servants for 
their mistakes. For example, following the leak of a video of civil servants discussing how to deflect questions about 
parties during party-gate Allegra Stratton resigned, rather than the Prime Minister. In 2020, following the examination 
results fiasco it was Sally Collier, Head of Ofqual, who resigned rather than the Minister responsible – Gavin Williamson.
  

▪  When Ministers do resign it is often a tactical decision in order to take the pressure off of the government. These 
Ministers are often found back in Government after a short period. Ministers sacked often re-join the Government. An 
example to consider here is the case of Gavin Williamson. In May 2019 he was sacked as Defence Secretary for allegedly 
leaking national security information to a reporter. There are few more egregious examples of misconduct that a Minister 
can engage in. However, remarkably, just two months later he returned under a new Prime Minister as Secretary of State 
for Education. This shows that ministerial resignations (or sackings) and not as significant as they arguably should be.
  

▪  Often the Government is less concerned with the reality of a situation than with image. For example, in 2021 the 
Chief Whip, Andrew Mitchell, was alleged to have told a Police Officer to learn his “f**ing place” and that he was a 
“pleb”. Mitchell denied the language he was alleged to have used, but admitted he had been rude. Whilst it was Mitchell’s 
word against the officers, the Conservative Leadership was conscious that ‘plebgate’ was reinforcing an image of the 
Tories as elitist and out of touch. As such, Mitchell was asked to resign.      
  

▪  Ministers are arguably held to an unfair moral standard. Often Ministers have been forced to resign due to perceived 
moral failures, even if things that simply would not have the same impact in any other profession. A good example of 
this might be found in Ron Davies. In 1997 he was sacked as Welsh Secretary after agreeing to go to dinner with a man 
he met on Clapham Common. He was subsequently mugged at knifepoint. The full details of what happened never 
emerged, but the notion that he had done something for which the average person might be sacked his hard to maintain. 

What is ‘Collective Ministerial Responsibility’? 
 
Collective Ministerial Responsibility is the convention under which Government Ministers agree that Government 
decisions are taken collectively and should therefore be supported in public by all Ministers. This is an important part of 
Cabinet Government. It is included in the Ministerial Code which says: 
 
“ The principle of collective responsibility applies to all Government Ministers” 
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Examples of Collective Responsibility being invoked 
 

Robin Cook – Iraq War (2003) 
 
One of the most famous examples of a resignation of a resignation under Collective Responsibility was Robin Cook 
in 2003. Cook was a Senior Labour Minister and had been Foreign Secretary and a key figure in the formation of 
New Labour. In 2003, however, he disagreed with the decision to go to war with Iraq without first seeking a new 
resolution from the UN Security Council. He subsequently gave a powerful speech from the backbenches. 
 
Lord Frost – COVID Plan B (2021) 
 
Lord Frost was the Cabinet Member responsible for Brexit and was previously a Special Advisor to Boris Johnson. 
He had been given a peerage so that he could sit in the Cabinet. However, in December 2021 he resigned from the 
Government over the plans to introduce ‘Plan B’ COVID restrictions. 
 
Lord Agnew 
 
Lord Agnew was a Treasury Minister. He resigned whilst speaking from the Despatch Box in the House of Lords 
saying that the Government was failing to adequately deal with fraudulent claims by companies for COVID-19 relief. 
He said that “the current state of affairs is not acceptable” and, and that such, “it feels somewhat dishonest to stay 
on in that role”. 
 
Brexit and Collective Responsibility 

No issue has seen more resignations under the doctrine of Collective Responsibility than Brexit and it is unlikely the 
number will ever be surpassed.  After the referendum result, and the formation of Theresa May’s Cabinets, Collective 
Responsibility was back in force after David Cameron suspended it for the referendum. Although there were always 
going to be disagreements in Cabinet over Brexit, Ministers have been expected to sell Theresa May’s vision of the 
direction it should take. However, in total 36 Government Ministers resigned from Theresa May’s Government over 
Brexit. These included: 

David Davis – David Davis was appointed to the newly founded Cabinet position of Secretary of State for Exiting 
the European Union (Brexit Secretary). During the referendum campaign he had campaigned for Britain to leave the 
European Union. As Brexit Secretary it was his job to negotiate with the EU about the terms of Britain’s Exit. It 
quickly became clear that he was being largely side-lined by Theresa May and when she announced her Chequers Plan 
he decided he could no longer stay in post. 

Boris Johnson – Theresa May made Boris Johnson Foreign Secretary when she became Prime Minister. He had 
campaigned to leave the European Union and was seen by many to have been the most decisive voice in the Leave 
campaign. In his role as Foreign Secretary Johnson should have been taking a lead role in negotiating Britain’s Exit 
from the EU. However, it was clear that he never really agreed with the direction Theresa May was pursuing. He had 
already pushed the boundaries of Collective Responsibility many times before his eventual resignation. For example, 
he had written a column for the Daily Telegraph in 2017 in which he laid out a vision of Brexit that seemed different 
to that of the Prime Minister. Johnson finally resigned on the 9th July 2018 after stating that he could not accept the 
Prime Minister’s Chequers Plan. 

Dominic Raab – Appointed Brexit Secretary after the resignation of David Davis, Raab was in post for little more 
than four months. He decided to resign the morning after Theresa May announced her Draft Withdrawal Agreement 
with the EU. Raab had always held reservations over the direction of the negotiations and decided not to stay in the 
Cabinet and support the Prime Minister’s agreement with the EU.  
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When is Collective Responsibility set aside? 
 
There are occasions when Collective Responsibility is said aside by a Prime Minister: 
 

▪ During National Referendums – This happened in both the 1975 EEC Referendum and the 2016 EU Referendum. 
This was because there was a clear split within the Cabinet as to which side of the campaign they would support. For 
example, in the 2016 EU Referendum the Cabinet was split. Whilst most Cabinet Members supported Remain, five 
actively campaigned to leave: Michael Gove, John Whittingdale, Chris Grayling, Theresa Villiers and Priti Patel. 
 

▪ During Periods of Coalition – Collective Responsibility has also been relaxed (if not set aside) during periods of 
Coalition. Between 2010-2015 there were a number of occasions when Ministers disagreed with each other. Despite a 
‘Coalition Agreement’ that tried to amalgamate the Conservative and Liberal Democrat Manifesto there was always going 
to be tension within government. There were some notable examples of this. For instance, Liberal Democrat Business 
Secretary Vince Cable was regularly at odds in public with Conservative Cabinet Members. In 2013 he criticised the 
Conservative Party for their “ugly” and “blinkered” policies. In particular he attacked Conservative policies on 
immigration, the economy and Europe. 
 

▪ For Free Votes in the House of Commons – Collective Responsibility will sometimes be laid aside through a ‘Free 
Vote’ in the House of Commons. This is a vote in which whipping is suspended, normally because it is a particularly 
contentious vote or one that calls on an MPs individual morality in order to make their judgement. A good example of 
this was the vote on Same-Sex Marriage in 2013. Whilst David Cameron as PM supported Same-Sex Marriage and voted 
for it, he allowed a number of his Cabinet to vote against it or abstain but still remain in the Cabinet. They included 
Owen Paterson (Environment Secretary) and David Jones (Welsh Secretary) who voted against the bill while then 
Defence Secretary Philip Hammond abstained. 
 

▪ To appease particular Ministers – Sometimes, certain Ministers have been given more latitude to be critical of the 
Government than others – depending upon their seniority, experience or political popularity. 
 

 
 
 

Theresa May and Boris Johnson 

When Theresa May became Prime Minister in 2016 she had to assemble her Cabinet. This was a very difficult 
job, particularly given the unique political circumstances she found herself in. She decided to make Boris 
Johnson Foreign Secretary because he was too much of a ‘big beast’ to remain outside the cabinet. She 
rationalised that he would be a bigger threat to her outside the cabinet when he could say entirely what he 
wanted than inside the cabinet where he would be bound (at least in theory) by Collective Responsibility. In 
fact, even within the Cabinet Johnson attacked May’s policies in the media – but the political climate meant 
she was unable to sack him. 

Theresa May and Michael Gove 

In 2014 two of the most Senior Ministers – Michael Gove and Theresa may – were engaged in a public spat 
over schools and the radicalisation of young people. At the time Gove was Education Secretary and May 
Home Secretary and so both had a stake in the issue. Both sniped at each other in the media and each blamed 
the other’s department for the issues. Things became so bad that David Cameron had to ask the Cabinet 
Secretary to intervene. However, despite both clearly breaching CMR it would not have been possible for 
Cameron to sack two such senior ministers. 
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What are the strengths of CMR as a convention? 
 
There are a number of strengths to CMR as a convention: 

• Collective Responsibility is not concrete. The fact that this is the case means it can be suspended for an issue that 
goes beyond party politics, for example the Brexit Referendum or the vote on Same-Sex Marriage. 

• Having Collective Responsibility reinforces the very fact of Cabinet Government. It ensures a common message is 
common from Government and avoids confusion. 

• It encourages ‘joined-up thinking’ in government as decisions taken by one department will inevitably impact on 
others. 

• It encourages debate to happen behind close doors. For example, prior to the decision of Boris Johnson to introduce 
his ‘living with COVID’ plan there was fierce debate between the Chancellor, Rishi Sunak, and the Health Secretary 
Sajid Javid about the plan to remove free Lateral Flow Tests. Whilst they disagreed on this issue, both then supported it 
in public afterwards. 

What are the limits of CMR as a Convention? 

• In recent years Cabinet Responsibility has been even harder to maintain due to the predominance of leaks. It is easy 
for Ministers to ‘brief’ against each other and maintain ‘plausible deniability’. The Government of Tony Blair was hurt 
by the fact that even the Prime Minister and Chancellor of the Exchequer were briefing against each other in the media. 
This undermined collective responsibility, even though not explicitly. 

• Some Ministers are just too powerful to sack. The example above is a good one. However difficult it was for Tony 
Blair to work with Gordon Brown it would have been politically suicidal for him to sack him. For the same reason, 
Theresa May held onto Boris Johnson as Foreign Secretary until his resignation. 

• Further to this, enforcing Collective Responsibility is entirely at the discretion of the Prime Minister and is not legally 
binding. They are unlikely to do so if removing a Minister risks harming them politically. 

• As Collective Responsibility is not based on statute, but on convention, it cannot be adequately scrutinised by 
Parliament. 

How significant are IMR and CMR as conventions? 
 
CMR is undoubtedly more significant that IMR in British Politics. Whilst it is sometimes relaxed in certain circumstances, 
this is a political necessity and should not really be seen as a weakness. In addition, it encourages reflective government 
behind the scenes but encourages a consistent message in public which avoids given confused signals to the electorate. 
Whilst PMs do sometimes have to relax it for certain ministers, this is still a rarity, and most Ministers are bound by it. 
However, IMR has limited significance. It relies on the honour of Ministers to enforce it as few PMs will enforce it as it 
may be to their political detriment. The biggest limiting factor is the PMs role as the ultimate adjudicator of the code and 
this means that in reality is lacks in significance.  
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Case Study – Margaret Thatcher (1979-1990) 

 
Background 
 
Margaret Thatcher (nee Roberts) was born and raised in Grantham, Lincolnshire. Her father owned a grocer’s shop and 
her family were Methodists. Thatcher attended a state primary school and won a scholarship to a grammar school where 
she became Head Girl. She attended Oxford University and studied chemistry. Whilst at university she became involved 
in party politics. Following university, she was a researcher for a chemical company. 
 
She ran as a Conservative candidate in elections and was elected to Parliament in 1959 as the member for Finchley. In 
1961 she joined the government as a Parliamentary Undersecretary of state. In 1967 she joined the Shadow Cabinet and 
from 1970-74 was education secretary. In 1975, Thatcher campaigned in the EEC referendum to stay in EEC. In that 
year, she also became Leader of the Opposition. Following James Callaghan’s loss of a motion of no confidence in 1979, 
Thatcher won the 1979 General Election.  
 
Electoral Success 
 
1975 Leadership Election – 47.1% on the first ballot and 52.9% on the second ballot 
1979 General Election - 43 Seat Majority 
1983 General Election - 144 Seat Majority 
1987 General Election - 102 Seat Majority 
 
Key Events during Premiership 
 
1979 - General Election 

1981 - Race Riots 
1982 - Falklands War 
1983 - General Election 
1984 - Brighton Bombing 
1984/85 - Miners’ Strike 
1986 - The Westland Affair 
1990 - Poll Tax Riots 
1990 - Resignation 
 
Key Policies 
 

▪ Privatisation of nationalised industries 

▪ Tight control over government finances and avoiding excessive debt 

▪ Curbing Trade Union power 

▪ Reducing corporation and income tax 

▪ Reducing government regulation in the economy 

▪ Reduction of the welfare state 

▪ Strong national defence and foreign policy 
 
 
 
 
 
 
 
 
 

http://www.politicsteaching.com/


Edexcel Politics Module and Revision Guide – Component 2: UK Government and Non-Core Political Ideologies 

 

 
 

 
 

166 
© www.politicsteaching.com 

How successful was Thatcher as Prime Minister? 
 
First Term (1979-1983) 
 
Thatcher had a difficult first few years as Prime Minister, and her popularity was not high. Under the previous Labour 
Government, tackling unemployment had been the main economic aim. For Thatcher, tackling inflation was the most 
critical challenge. At the start of Thatcher’s premiership, Britain went into recession, but inflation was coming down – 
dropping to 8.6% from 18% at its height. Through the House Act (1980), Thatcher introduced one of her showpiece 
policies – the Right to Buy. Whilst this policy was popular with many people, it did not do enough to make Thatcher a 
favourable Prime Minister. Instead, the Argentine invasion of the Falkland Islands in 1982 helped to do this. Thatcher 
sent a British Task Force to retake the islands, something many people doubted was possible. During the conflict, she 
made several tough decisions, including ordering the sinking of the Argentinian Cruiser, the Admiral Belgrano, despite it 
at the time being outside the exclusion zone around the Islands set by the British Government. Her actions over the 
Falklands saw a dramatic rise in her popularity.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Second Term (1983-1987) 
 
Her victory in the Falklands helped Thatcher win a huge majority of 144 in the 1983 General Election. However, she 
was also helped by a weak Opposition. In the 1983 General Election, the Labour Manifesto under Michael Foot was 
dubbed the ‘longest suicide note in history’ by Labour MP Gerald Kaufmann. The defining event of Thatcher’s second 
term was undoubtedly the Miner’s Strike. Thatcher believed that the power of Trade Unions in the UK harmed Britain’s 
productivity and was eager to take them head-on. This was successful as although the strike lasted between 1985 and 
1986 it ended when the National Union of Mineworkers surrendered and looked for a deal. Thatcher’s government had 
prepared in detail for this strike so that it could not have the impact on the public that the NUM needed it to have. In 
routing the NUM Thatcher had damaged the credibility of all unions in the UK. During this period, the process of 
privatisation grew significantly, most notably with the privatisation of British Telecom. This helped to develop what has 
been termed as ‘popular capitalism’ where it became an achievable aim for working people to own shares in a company 
– something that was previously only the preserve of the wealthy. During this term, the economy significantly improved 
with inflation under control and Britain’s growth rate impressive compared to other developed states.  
 
Yet, her second term also saw the Westland Affair. This saw Michael Heseltine go against her instructions by encouraging 
several European firms to make an economic bid to save Westland Helicopters when Thatcher preferred a US option. 
This divided the Cabinet and saw Thatcher and Heseltine briefing against her in the papers.  This eventually saw the 
resignation of Michael Heseltine (who would later become the leading contender to replace her), but in the meantime, it 
damaged Thatcher’s authority.  
 
In addition, there was a difficulty for Thatcher on a personal level as during the party conference in Brighton in 1984, 
an IRA bomb was set off, which killed five members and injured many more.  
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Third Term (1987-1990) 
 
Thatcher’s majority remained significant in 1987. Labour weaknesses again helped her as Neil Kinnock battled 
factionalism within his party. The economy struggled during this period. Whilst tax cuts helped to instigate short-term 
economic boom, inflation again became the enemy, and by 1990 it was back to 1979 levels. Thatcher also focused on 
Welfare Reform, copying a US system to try to get people back into work.  
 
In terms of Social Policy, the Government introduced controversial Section 28 to the Local Government Act that 
forbade schools from “promoting homosexuality”. This was part of a broader call by Thatcher to return to “traditional 
moral values”.  
 
Her leadership began to falter when she pushed for a controversial tax called the “Poll Tax”. This tax was a flat rate for 
all adults at a property. It was highly contentious and its testing in Scotland in 1989 saw massive riots. These continued 
when it was introduced to England in 1990. Following this, the Labour and the Conservatives gap grew in the opinion 
polls, reaching over 18% difference. Thatcher was also challenged by members of her party over Europe. Eventually, 
her own Cabinet forced her out of office. The low point was when Geoffrey Howe, traditionally staunchly loyal to 
Thatcher, gave a withering resignation speech in the House of Commons.  
 
Summary  
 
Thatcher was a transformative Prime Minister, and perhaps the most transformative Prime Minister Britain has ever had. 
Her economic policies fundamentally changed Britain, and her neo-liberal legacy lives on today. Thatcher was the first 
Prime Minister to challenge the so-called social democratic consensus actively and her policies like Right to Buy were 
ground-breaking. She was the authoritative figure in government throughout her premiership. However, cabinet was not 
dismissed entirely.  
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Case Study – Tony Blair (1997-2007) 
 
Background 
 
Although Blair was born in Scotland, he spent much of his upbringing in Durham. His father was a law lecturer. From 
1961 to 1971, he was educated in private schools, including Fettes College, a private boarding school. Following college, 
he spent time as a rock music producer and then attended Oxford University, where he studied law. Following university, 
he became a barrister.  
 
Blair joined the Labour Party in 1975 and, in 1982 first ran for Parliament. In 1983 he was elected to the seat of Sedgefield, 
which he held until 2007. Blair was quickly recognised as an up-and-coming member of the Labour Party and formed a 
close relationship with Gordon Brown, whom he was forced to share an office with in 1983. In 1992 Blair became 
Shadow Home Secretary, and in 1994, he became leader of the Labour Party. When becoming Prime Minister in 1997, 
he had the unusual distinction of having never held government office before.  
 
Electoral Success 
 
1994 Leadership Election - 57% of the overall vote. 
1997 General Election - 179 Seat Majority 
2001 General Election - 166 Seat Majority 
2005 General Election - 66 Seat Majority 
 
Key Events during Premiership 
 
1997 – Formula One Scandal 
1997 – Death of Princess Diana 
1998 – Omagh Bombing 
1999 – Military Intervention in Kosovo 
2001 – Foot and Mouth Crisis 
2001 – 9/11 Attacks and War on Terror 
2003 – Iraq War and Protests 
2003-05 – Backbench Rebellions 
2005 – 7/7 Bombings 
2005 – Cash for Honours Scandal 
 
Key Policies 
 

▪ Independence of the Bank of England 

▪ Devolution 

▪ Peace in Northern Ireland 

▪ Welfare Reform (e.g., minimum wage) 

▪ House of Lords Reform 

▪ Freedom of Information Act 

▪ Tuition Fees introduction and trebling 

▪ Interventionist Foreign Policy 
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How successful was Blair as Prime Minister? 
 
First Term (1997-2001) 
 
Blair campaigned as a moderniser, and his first four years in Government saw more reforms introduced than any 
government in history. These included: 
 
- Acts of Devolution 
- Independence of the Bank of England 
- House of Lords Reform 
- Human Rights Act 
 
Blair was highly charismatic, and his charisma had the chance to be shown very early when he led the nation in mourning 
the death of Princess Diana. His speechwriter Alistair Campbell coined the terms ‘people’s princess’, which seeped 
quickly into the public discourse. His style of government was fundamentally different from previous leaders as he 
adopted what became known as ‘sofa government’, which was far more informal in style.  
 
Under Blair, public services seemed to improve, with NHS waiting times at their lowest ever and the most extensive 
school building programme in history. Blair unified his party around his Third Way ideology. Notably, whilst many 
members believed he had moved too far to the right, they remained in the Labour Party – with Jeremy Corbyn and John 
McDonnell, for example, remaining Labour MPs. By having John Prescott elected PM, for example, there was some 
ideological balance in the cabinet which appeased the left of his party. In addition, changes a variety of changes in social 
policy were made. Under Blair National Minimum Wage was agreed upon for the first time in British History. Spending 
on social services increased by 4.8% in real terms, and support for middle-class families was introduced through the 
Working Families Tax Credit.  
 
Blair showed his pragmatism in deciding not to join the Euro. Blair was ideologically keen to do this but knew that the 
public mood was set against the notion. Blair abandoned the idea of joining the Euro in his first term to focus on other 
issues.  
 
In terms of Foreign Policy, Blair had a successful first term. He had several foreign policy successes with interventions 
in Kosovo (1998-1999) and Sierra Leone (2000) that helped to end the violence happening in both places. 
 
However, perhaps his most significant foreign policy success was the Good Friday Agreement negotiated with the 
Republic of Ireland to end the Troubles in Northern Ireland and set up a functioning devolved government in the region.  
 
Blair’s first term was not without its problems, however. The Bernie Ecclestone Affair hit Labour’s credibility of being 
the anti-sleaze party. The government was also embarrassed by the Millennium Dome controversy – a project that was 
a big flop but which Blair had backed personally.   
 
Second Term (2001-2005) 
 
Blair returned to office with a slightly reduced majority of 166. He planned to focus heavily on improving public services, 
particularly the NHS. One of the policies they did to try to achieve this was the introduction of Foundation Hospitals 
which helped to see a dramatic decrease in waiting times.  
 
There were some troubles within the government as relationships became strained between Blair and his Chancellor, 
Gordon Brown. There were periods when the two were not on talking terms, and the Cabinet increasingly began to 
divide into those that identified as Blairites and those that identified as Brownites. These internal struggles were not as 
damaging as they could have been due to the weakness of the Conservative Opposition. Indeed, in the time that Tony 
Blair was leader of the Labour Party, the Conservatives had five different leaders: Major, Hague, Duncan-Smith, Howard 
and Cameron. One of these, Duncan-Smith, only lasted two years and never led his party into a General Election. 
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Despite these planned  domestic focuses, Blair’s second term was dominated by foreign affairs. After the events of 9/11 
Blair’s foreign policy became entwined with that of the United States and his decision to take Britain to war in Iraq (with 
parliamentary approval) proved extremely controversial. The Iraq War of 2003 can be seen as the dividing line in his 
premiership after which things became much more difficult. Whilst he only lost four votes in the House of Commons, 
all four happened in 2005/2006 after his parliamentary majority was cut to 66. 
 
Third Term (2005-2007) 
 
Blair’s majority was substantially reduced to 66 in 2005. However, this majority was still a strong one. However, the final 
years of Blair’s premiership were much more damaging. All four of his lost Commons votes came in 2005/2006, the 
most notable of which was his defeat by 323-290 over the attempt to allow terror suspects to be held without charge for 
90 days. As the war in Iraq rumbled on and British and American forces did not find Weapons of Mass Destruction (the 
public reason given for the war), Blair experienced a growing trust issue. This was also not helped by the Cash for 
Honours scandal, which saw Blair twice interviewed by Police (although not under caution). He was not helped because 
he had a ready-made successor in the capable Gordon Brown. By 2007 pressure on him was growing from within his 
Cabinet, and he reluctantly accepted his premiership had run its course. He resigned in June 2007 to be replaced by 
Gordon Brown, who became Labour leader without a leadership contest.  
 
Summary  
 
Blair was a moderniser but was more transformative of the Labour Party than he was of the nation. His decision to force 
through the scrapping of Clause IV showed his intent and he then accepted the Thatcherite neo-liberal economy as the 
new normal. In terms of style of governance Blair was undoubtedly presidential. His use of Sofa Government and his 
reliance on the power of his personality both indicated this – as did the growth of the ‘Downing Street Machine’ under 
his watch. Blair’s legacy would be significantly different had it not been for the Iraq War. However, his decision to 
commit British forces to action in that war means that his legacy will be dominated by that issue more than any other.  
 
 
 
 

 

Topic 
Have you made 
Revision Notes? 

  
Have you revised? 

The structure of the Executive  
  

The roles of the Executive    

The sources of the Prime Minister’s Power    

The main powers of the Executive and Prime Minister    

The role of the Executive over legislation, including 
secondary legislation  

  

The concept of individual ministerial responsibility and 
its significance  

  

The concept of collective ministerial responsibility and 
its significance  

  

The Role of the Cabinet    

Theories of Government: Presidential, Prime 
Ministerial, Cabinet  

  

Case Study of Thatcher    

Case Study of Blair    
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Topic 4: Relations Between Institutions 
 
What is the Judiciary and what is its role? 
 
The Judiciary is the branch of government that deals with the administration of justice. For example, the Courts System 
is part of the judicial branch. The Judiciary includes all courts in the UK, from local County Courts all the way up to the 
UK Supreme Court. The term Judiciary is also used as a wider term for all those who work within the courts and legal 
systems, from judges through to administrators in courts.   
 
The overall role of the UK Judiciary is to: 
 
o To interpret UK Law. 
o To enforce UK Law. 
o To check the legality of government actions (check the government is not acting Ultra Vires). 
o To make sure external law is being applied (for instance EU Law). 
o To protect the rights and liberties of individuals. 
o To arbitrate in the political process (when required or instructed). 
o To maintain judicial neutrality from the political process. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
What was the Appellate Committee of the House of Lords and who were the Law Lords? 
 
Until 2009 the highest court in the United Kingdom was the Appellate Committee of the House of Lords. This made 
the House of Lords the highest judicial body in the United Kingdom. In 1876 a Statute Law called the Appellate 
Jurisdiction Act made the House of Lords the highest court of appeal in the United Kingdom. It was called the Appellate 
Committee of the House of Lords. It also set out the appointment of Lords of Appeal in Ordinary (commonly known 
as the ‘Law Lords’). These were permanent professional judges who were made members of the House of Lords so that 
they could sit within it as judges. The fundamental problem with the existence of the judiciary within the House of Lords 
was that there was no separation powers. The highest judges in the country were also members of the legislature. They 
therefore had a say over the laws which they would later have to enforce and adjudge in their judicial decisions. Although 
Law Lords rarely voted or spoke in the chamber, there was no constitutional barrier to the doing so. In addition, there 
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were also a logistical problem. The Law Lords took up valuable parliamentary space. There was an increasing 
consideration that constitutional reform needed to be made. 
 
What was the Constitutional Reform Act (2005)? 
 
The Constitutional Reform Act was passed in 2005. It made a number of changes to the Judicial System in the UK as 
part of New Labour’s modernisation reforms: 
 
1. The Establishment of a Supreme Court 
 
To address the problems created in the Appellate Committee of the House of Lords the Labour Government created 
the Supreme Court of the UK and placed it in new buildings in Middlesex Guildhall. The highest court in the land is 
now constitutionally and physically separated from the legislature. The Supreme Court is the final court of appeal in the 
UK for both civil and criminal cases. It also has the role of adjudicating on disputes over devolved powers across the 
UK.  
 
2. Changing the role of the Lord Chancellor 
 
Before the Constitutional Reform Act (2005) the position of Lord Chancellor was one of the most powerful in British 
politics. The Lord Chancellor was the Speaker of the House of Lords, the Head of the Judiciary and a Cabinet Minister. 
The Lord Chancellor therefore played an important role in all three branches of government. 
 
As part of the Constitutional Reform Act the Lord Chancellor lost his position as Speaker of the House of Lords, and 
in his place there is now a speaker elected by the House of Lords. In addition, the Lord Chief Justice replaced the Lord 
Chancellor as Head of the Judiciary. By convention, it has now been established that the Justice Secretary shall hold the 
position of Lord Chancellor. This means that the Lord Chancellor can sit in the House of Commons. 

 
However, the changes mean that the role of Lord Chancellor is now limited to ceremony and their power has been 
divided to other positions. This has achieved a far greater separation of powers in the UK political system.  
 
3.  Creation of the Judicial Appointments Commission 
 

Lord Chancellor 
 
The last Lord Chancellor under the old system was Charlie Falconer. He had been Tony Blair’s flatmate 
at University and was an important advisor to him. Falconer himself, was a keen believer that the 
traditional powers of the position should be abolished. 
 
The powers office of Lord Chancellor fell to Jack Straw in 2007 in his role as Justice Secretary. It is 
currently held by Dominic Raab.  
 

Speaker of the House of Lords 
 

The first Speaker of the House of Lords elected under the new system was Baroness Hayman. The role  
is currently held by Lord McFall. The position is chosen via an election of members of the House of 
Lords and consists of five-year terms, for which the Speaker can only sit for a maximum of two. 
 
The role of Speaker of the House of Lords is far less important than that of the Commons. This is 
mainly because the Lords largely regulates itself and is far less adversarial in nature. The role of the 
Speaker of Lords is far more procedural, rather than refereeing debates. 
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The Senior Judiciary is a made up of the Justices of the Supreme Court and the senior judges of the Appeal Courts and 
High Court. 
 
Traditionally judicial appointments to the Senior Judiciary were made by the Lord Chancellor. He did this through 
consulting sitting judges and was under no obligation to appoint someone who had formally applied for the position. 
This secretive process was known as secret soundings. In 1994 this system was opened up, with jobs being advertised 
and panel interviews taking place which included a Senior Judge as well as someone from outside the legal profession. 
This system lacked transparency and it was argued that it resulted in a lack of diversity in the senior judiciary, with few 
ethnic minorities and females represented. 
 
As part of the Constitutional Reform Act of 2005 the Lord Chancellor lost their traditional ability to make judicial 
appointments. A new Judicial Appointments Commission (JAC) was set up to formalise the process of appointments to 
the Judiciary. 
 
How is the Supreme Court organised? 
 
The Supreme Court was established as part of the Constitutional Reform Act (2005) and was opened in 2009. 
 
The Supreme Court is made up of 12 justices. 11 of the 12 Law Lords who had comprised the House of Lords Appellate 
Committee moved to the new building of Middlesex Guildhall which houses the UK Supreme Court. Although the Law 
Lords do still remain members of the House of Lords, by convention they do not speak or vote on debates in the 
Chamber. They are now called Justices of the Supreme Court and there is a President of the Supreme Court.  
 
Not all members of the Supreme Court sit on cases. This is different from the US Supreme Court where all nine justices 

sit on every case. However, a minimum of three justices sit on any case and if a case is considered to be particularly 
important then all twelve justices will sit on it. This was the case with the case of Miller vs Brexit Secretary.  
 
 
What is the role of the Supreme Court? 
 
The Supreme Court carried on four key roles that had previously been held by the Appellate Committee of the House 
of Lords: 
 
o It acts as the final court of appeal in both Civil and Criminal Cases in England, Wales and Northern Ireland. 
o It hears appeals on issues of particular public importance. 
o It concentrates on cases of the greatest public and constitutional importance. 
o It maintains and develops the role of the highest court in the United Kingdom as a leader in the common law world.  
o The Supreme Court has taken on the role of resolving legal disputes between the devolved governments of Northern 
Ireland, Scotland and Wales and the UK Parliament. 
 
 
 
 
 
 
 

Be Careful!  
 
Do not confuse the Lord Chief Justice with the President of the Supreme Court. The Lord 
Chief Justice is Head of the Judiciary but is based in the Royal Courts of Justice. The current 
Lord Chief Justice and Head of the Judiciary is Lord Thomas.  
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How are appointments made to the Supreme Court? 
 
The process by which new appointments are made to the Supreme Court is similar to that of the Judicial 
Appointments Commission. However, there are some differences: 
 
Firstly, to be a Supreme Court justice a candidate must: 
 
o Have been a member of the Senior Judiciary for at least two years. 
o Been a qualified legal practitioner for at least 15 years. 
 
When a vacancy arises for the Supreme Court applicants are interviewed by a specialist interview panel. It is made up 
of five members: 
 

▪ The President of the Supreme Court 

▪ The Deputy President of the Supreme Court 

▪ One member of the Judicial Appointments Committee 

▪ One Member of the Judicial Appointments Board for Scotland 

▪ One Member of the Northern Ireland Judicial Appointments Commission 
 
The interview panel then notify the Lord Chancellor of their choice. The Lord Chancellor can then either: 
 

➢ Accept the selection 

➢ Reject the selection 

➢ Require the panel to choose a different candidate 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 

The Supreme Court and Devolution 
 

The first major time the Supreme Court decided upon an issue of devolution was Martin and Miller 
v. Lord Advocate, [2010]. 
 
This case occurred when it appeared that the Scottish Parliament had tried to legislate on reserved 
powers, those that were within the purview of the Westminster Government. The issue surrounded 
driving offences, which are legislated for by Westminster. However, the Scottish Parliament believed 
if these driving offences were ‘criminal’ in nature, they could have separate legislation as Scotland 
controls its own criminal law. The Supreme Court upheld the case of the Scottish Parliament that 
they were able to legislate on these issues.   

 

Be Careful!  
 

Although this system would seem to suggest that the Lord Chancellor still retains a lot of power 
over the appointments process, in reality, it is expected that the Lord Chancellor will accept 
the recommendation of the Selection Commission. If the Lord Chancellor was to reject the 
Selection Commission’s recommendation, there would be a major political outcry.  
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Who are the Members of the Supreme Court (2009-2022)? 

 
Current Supreme Court Justices are in bold 
Justices in Red transferred from the Law Lords 
 

 
 
What is the descriptive representation of the Supreme Court? 
 
The Supreme Court has been criticised for not being representative and from drawing minorities from a limited ethnic, 
gender and educational background: 
 

▪ Only for Supreme Court Justices have been female. That is 16.1% %. At present there is only one female member, 
Lady Rose.  
 

▪ There have been no Supreme Court justices from a BME background. 
 

Name Year 
Appointed 

Gender School University 

Lord Phillips (First President) 2009 Male Independent Oxbridge 

Lord Hope 2009 Male Independent Oxbridge 

Lord Saville 2009 Male State Oxbridge 

Lord Rodger 2009 Male Independent Oxbridge 

Lord Walker 2009 Male Independent Oxbridge 

Lady Hale (Third President) 2009 Female State Oxbridge 

Lord Brown 2009 Male Independent Oxbridge 

Lord Mance 2009 Male Independent Oxbridge 

Lord Collins 2009 Male Independent Oxbridge 

Lord Kerr 2009 Male State Queen’s 

Lord Clarke 2009 Male Independent Oxbridge 

Lord Dyson 2010 Male Independent Oxbridge 

Lord Wilson 2011 Male Independent Oxbridge 

Lord Sumption 2012 Male Independent Oxbridge 

Lord Reed (Fourth President) 2012 Male Independent Oxbridge 

Lord Carnwath 2012 Male Independent Oxbridge 

Lord Neuberger (Second President) 2012 Male Independent Oxbridge 

Lord Hughes 2013 Male Independent Durham 

Lord Toulson 2013 Male Independent Oxbridge 

Lord Hodge 2013 Male Independent Oxbridge 

Lady Black 2017 Female Independent Durham 

Lord Lloyd-Jones 2017 Male State Oxbridge 

Lord Briggs 2017 Male Independent Oxbridge 

Lady Arden 2018 Female Independent Oxbridge 

Lord Kitchin 2018 Male Independent Oxbridge 

Lord Sales 2019 Male Independent Oxbridge 

Lord Hamblen 2020 Male Independent Oxbridge 

Lord Leggatt 2020 Male Independent Oxbridge 

Lord Burrows 2020 Male State Oxbridge 

Lord Stephens 2020 Male Independent Manchester 

Lady Rose 2021 Female Unknown Oxbridge 
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▪ Only five justices have been educated at State Schools. That is 16.6%. 
 

▪ Only three justices did not go to Oxbridge. That is 12.9%. 
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What are the differences between the Supreme Court and the Appellate Committee of the House of Lords? 
 
The actual way that the Supreme Court hears cases are not that different from the how they had been heard by the Law 
Lords. Early cases heard by the Supreme Court seemed to be similar in opinion and outcome to previous cases under 
the Law Lords. 
 
The Supreme Court receives around 230 applications for hearings each year, and hears around 90 cases.  Most cases 
come to the Supreme Court from the Court of Appeal, however, some can come directly from Lower Courts, especially 
if they are of particular public interest.  
 
Cases are usually heard by a panel of five justices. This is similar to how the Law Lords operated. However, if a case 
were seen to be particularly important more justices may sit on it. 
 
One of the key powers of the Supreme Court, is to consider whether or not UK laws and actions of the government 
have been in line with the Human Rights Act.   
 
One big difference between the Law Lords and Supreme Court is how open and transparent it is. The Supreme Court 
uses social media to interact with the public about its work and publishes press summaries on each case. The work of 
the Supreme Court is also videoed and streamed online, wherever possible.   
 
Despite the creation of the Supreme Court, it is not altogether clear that the changes that have been bought about 
because of it are revolutionary: 
 
Appointments and composition – Appointments to the Supreme Court are far more transparent than that of the Law 
Lords, previously. However, the composition of the court is not broadly different to that of the Law Lords, as of yet. 
 
Power – There has been not fundamental difference in the power of the Supreme Court, compared to the Law Lords.   
 
Judicial Independence – There has been a clearer separation of powers. However, there was already friction between 
the Judiciary and Politicians which would suggest they were already quite separate. 
 
Physical Separation – The move to Middlesex Guildhall has raised the profile of the judicial branch and allowed it to 
develop its own character. 
 
More visible – The allowance of TV cameras within the Supreme Court has demystified the upper judiciary and allowed 
a new relationship between the media and senior judges.   
 
Delivery of rulings – Rulings passed down from the Supreme Court are clearly made with the media and wider public 
in mind. Along with the official ruling, there are press summaries which allow for greater scrutiny of the court by those 
people who are not legal experts.   
 
Overall, the court has seemingly done little to suggest there is a fundamental departure from the previous situation under 
the Law Lords. For example, the court’s rulings have been mainly regarding the concept of the government acting Ultra 
Vires (beyond the law) and making ‘declarations of incompatibility’ under the Human Rights Act (1998). 
 
This raises the question of whether the Supreme Court has made any substantive difference at all. 
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What is the relationship between the Judiciary and Parliament? 
 
In the USA, the U.S Supreme Court has the power to declare a law or action ‘unconstitutional’. In doing so it can stop 
a law or an action from taking place.  
 
In the UK, Parliament is sovereign and there is no codified Constitution, therefore, the UK Supreme Court does not 
have the same power as that of the US Supreme Court`.   
 
When judges make decisions in the UK they do have to take into account the wishes of Parliament. By their nature, 
Statute Laws cannot be perfect and cannot account for all situations. Therefore, by making decisions and creating 
Common Law, judges have to ‘fill the gaps’ in Statute Law. When doing this, judges have to be mindful of what 
Parliament intended in a Statute Law.  
 
Ultimately, whatever the decision that judges make Parliament can remedy it. As a result of Parliamentary Sovereignty, 
if Parliament do not like a common law ruling, it can be overturned by a new Statute Law.  

 
What is the relationship between the Judiciary and Executive? 

 
Despite not being able to find government acts unconstitutional the judiciary does have a role in Judicial Review. UK 
courts can be asked to review the actions of the government and can decree whether or not they have acted within the 
law. If they believe that the government has acted Ultra Vires (beyond the law) then they can demand that an action is 
amended or reversed. Judicial Review has become increasingly common in recent years. 

 
The growth of Judicial Review can bring the Executive into conflict with the judiciary. The very nature of judicial review 
means that courts are considering the actions of government and deciding whether or not they are appropriate. Cases 
like Evans vs Attorney-General and Brexit vs Miller lead to the appearance that the government is being publicly 
criticised by the judiciary. 

 
How does Judicial Review work and how important is Judicial Review? 

 
The broad term for when Judicial Review can be considered is known as ‘Ultra Vires’. This means times in which the 
government has acted beyond the law. 
 
However, this can also be split into three further parts: 
 
1. Illegality: for example, an action not taken in accordance with the law that regulates it or goes beyond the powers of 
the body. 
 
2. Irrationality: for example, an action was not taken reasonably, or that no reasonable person could have taken it. 
 

Terrorist Asset-Freezing Act (2010) 
 
In the Supreme Court Case of HM Treasury v Mohammed Jabar Ahmed it was ruled that the 
Government had acted unlawfully by freezing the assets of suspected terrorists. 
 
The Government were disappointed with this ruling. As a result, they persuaded Parliament to pass 
the Terrorist Asset-Freezing Act (2010). 
 
This is a good example that, ultimately, Parliament is sovereign.  
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3. Procedural irregularity: for example, a failure to consult properly or to act in accordance with natural justice or with 
the underpinning procedural rule 

 
Judicial Review has grown significantly in Britain. In 2018 there were 3,597 applications for Judicial Review in the High 
Court. However, of these, just 184 cases (around 5%) reached the courtroom. Most were withdrawn, refused or a 
settlement was reached outside court.  
 
How have the Conservative Party since 2019 planned to limit Judicial Review? 
 
In the 2019 Conservative Party General Election manifesto they made the following pledge: 
 
“ We will ensure that judicial review is available to protect the rights of the individuals against an overbearing state, while ensuring that it is 
not abused to conduct politics by another means or to create needless delays.” 
 
This plan was confirmed in the 2021 Queen’s Speech and will be taken forward through the Judicial Review and Courts 
Act which received Royal Assent on the 28th April 2022. This act: 
 
- Protects certain decisions from Judicial Review. This particularly relates to issues regarding immigration and human 
rights.  
- It introduces suspended quashing orders meaning that a judge can set a time limit for the Government to rectify its 
error, rather than immediately quashing it.  
 
Critics of the Government argue that this is an attempt at limiting the power of the judiciary after decisions, such as 
Miller vs Prime Minister, that the Government did not approve of. However, the Government argue that there are 
simply too many judicial review cases that the courts cannot cope. They say that their actions will free up 150 courts 
days per year for those judicial review cases that are most constitutionally important.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

When can Judicial Review be requested? 
 
Remember the three I’s: 
 

▪ Illegality  

▪ Irrationality  

▪ Irregularity  
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What are some of the Judicial Review Cases that have reached the Supreme Court? 
 
The Supreme Court has seen a number of prominent cases of Judicial Review. Some examples are: 

Case 1: Treasury v Mohammed Jabar Ahmed and others (2010) 

Background: The case concerned three brothers who had been under investigation by the police for suspected links to 
terrorist organisations. Importantly, none had been charged with any terrorism related offence. However, on the 2nd of 
August 2007, they were informed that HM Treasury had reasonable grounds for suspecting that they had links to terrorist 
organisations. The Treasury informed them that they had been designated under a United Nations Terrorism Order. 
The Treasury alleged that they had intelligence to suggest that all three had been involved in fundraising for Al-Qaeda. 
All three denied any associations with Al-Qaeda. However, the Treasury informed the three individuals that they were 
subject to an ‘asset freeze’, meaning that their monetary assets could not be moved abroad. The reason for doing this 
was to stop them from continuing, in the Government’s view, of funding terrorist groups. 

Issue/s of Law: Whether or not in freezing the assets of suspected terrorists the government had acted ultra vires. 

High Court Decision: In April 2009 Judge Collins sitting in the High Court ruled that the asset freezing orders was ultra 
vires and quashed them. 

Supreme Court Decision: Following an appeal by the government of the High Court decision, the Supreme Court 
Justices in the case ruled that HM Treasury had acted ultra vires by imposing the asset-freezing order and ruled that it 
should be overturned by 6-1. In particular, the justices noted that it was unreasonable that the order could not be 
contested in court (as any criminal charge could be. 

Case 2: R v Chaytor and others (2010) 

Background: Within the scandal of the MP’s expenses scandal eight parliamentarians were charged with criminal 
offences. These included three Labour MPs: 

David Chaytor (Labour) – Guilty of false accounting of £18,350. Sentenced to 18 months imprisonment. 

Jim Devine (Labour) – Guilty of fraudulently claiming £8,385. Sentenced to 16 months imprisonment. 

Elliot Morley (Labour) – Guilty of two charges of dishonesty. Sentenced to 16 months imprisonment. 

However, these MPs argued that their actions were protected by parliamentary privilege as the payment of expenses was 
necessary to enable them to fulfill their role as MPs. As a result of their belief that they were protected by parliamentary 
privilege, their legal argument was that the Crown Court (criminal courts) had no jurisdiction to try them of any crime 
and therefore their conviction should be overturned. 

Issue/s of Law: Whether the otherwise illegal actions taken by the defendants were privileged and therefore were not 
within the jurisdiction of the criminal courts. 

Court of Appeal Decision: The Court of Appeal dismissed the arguments of the appellants. Firstly, they noted that 
parliamentary authorities did not see the actions of the appellants as privileged. Secondly, they did not find that claiming 
expenses was essential to the ‘core functions’ of an MP (which is what the privilege covers). They surmised that: 

“It can confidently be stated that parliamentary privilege or 
immunity from criminal prosecution has never ever attached to 
ordinary criminal activities by members of Parliament” 
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R v Chaytor (Court of Appeal) 

Supreme Court Decision: The Supreme Court unanimously dismissed the appeal by the appellants. They found no 
basis in law for the notion that acts that would be criminal if committed outside Parliament are by necessity protected 
by parliamentary privilege if committed by MPs. They noted that just because something happened in Parliament it did 
not make it necessarily a “proceeding of Parliament”, as required to be afforded the protection of privilege. The 
judgement stated that the fact that Parliament had actively supported the police investigation and made no attempt to 
assert the members privileges, indicated that the protection did not extend to the three members. 

Case 3: Evans vs Attorney General (2015) 

Background: In 2010 a Guardian journalist named Rob Evans became aware that Prince Charles had been sending 
private correspondence to government ministers. The letters were nicknamed the ‘Spider Letters’ due to the Charles’ 
unique penmanship and presentational style. Evans made an application under the Freedom of Information Act for the 
letters to be disclosed. As Prince Charles will one day become Britain’s constitutional monarch, and will be expected to 
be politically neutral, Evans and the Guardian believed it was in the public interest for this material to be published.  In 
2012 the Government refused to release the papers. They argued that the letters had been written by Charles in 
preparation for him becoming King and were done so under the expectation that they would be confidential. The 
Government argued that disclosing the documents may damage Charles’ ability to perform as King in the future. 
Subsequently, Evans then took the government to court to force the disclosure of the letters. 

Issue/s of Law: Whether communications between a member of the Royal Family (and particularly the heir to the 
throne) and government ministers were disclosable under the Freedom of Information Act (2000) or whether they were 
exempt from disclosure under Sections 37,40 and 41 of the Act: 

Section 37 – This exemption limits disclosure of communications with the monarch, heir or second in line. 

Section 40 – Any information which is deemed personal data within the Data Protection Act. 

Section 41 – Information provided in confidence that would be a breach of confidence if disclosed. 

Upper Tribunal Decision: The Upper Tribunal had ruled that many of the letters, who they believe had been political 
in nature, should be disclosed. However, the Attorney-General than overruled this decision stating that there were 
reasonable grounds for the refusal of the department to disclose the letters. 

Supreme Court Decision: In 2014 the case was heard by the Supreme Court in Evans vs Attorney-General. They ruled 
by 5-2 that the Attorney-General did not have the right to veto the disclosure of the letters and reverted to the decision 
taken by the Upper Tribunal. The letters were subsequently disclosed. 

Case 4: Miller vs Secretary of State for Exiting the European Union (2017) 

Background: In June 2016 Britain voted in the EU Referendum to leave the European Union. To carry this out, the 
government was required to send the Article 50 declaration to the EU. This was the letter that would formally state that 
Britain was leaving. The government planned to trigger Article 50 without parliamentary consent, believing their mandate 
came directly from the referendum result and fell within the Government’s royal prerogative powers. However, an 
activist called Gina Miller bought a case that argued that Parliament had to consent to triggering Article 50. 

Issue/s of Law: Whether having joined the EU (then E.E.C) through statute law, the Government could withdraw 
Britain from the EU using royal prerogative powers. 

High Court Decision: The High Court ruled that as Britain had joined the European Union via the European 
Communities Act (1972), it was incumbent on the government to seek Parliament’s approval to reverse that decision 
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Supreme Court Decision: The Supreme Court upheld the decision of the Supreme Court that consent was required 
from Parliament to trigger Article 50. They voted by 8-3. They concluded “..where, as in this case, implementation of a 
referendum result requires a change in the law of the land, and statute has not provided for that change, the change in 
the law must be made in the only way in which the UK constitution permits, namely through Parliamentary legislation. 

Case 5: Steinfield and Keiden v Home Secretary (2018) 

Background: In 2004 Parliament passed the Civil Partnerships Act. This granted same-sex couples the right to seek a 
civil partnership, which would give them similar legal rights to heterosexual married couples. However, there were some 
slight differences, for example, adultery was grounds for a divorce in a marriage but not for the dissolution of a civil 
partnership. 

Many heterosexual couples argued that the law was discriminatory and was not compatible with the European 
Convention of Human Rights and the Human Rights Act (1998). However, the government argued that the CPA was 
explicitly designed to give same-sex couples rights they otherwise could not achieve and was therefore a proportionate 
means to achieve a legitimate aim (the legal reason that discrimination is allowable). However, with the passage of the 
Same-Sex Marriage Act (2013), this position became more difficult to maintain. Same-Sex couples could now, if they 
wished, enter into a marriage and receive equal legal rights with a heterosexual couple. One couple, Rebecca Steinfield 
and Charles Keiden, decided to launch a judicial review to challenge the fact that they could not get a civil partnership. 

Issue/s of Law: Whether precluding heterosexual couples from entering into a civil partnership was discriminatory and 
non-compatible with human rights law. 

High Court Decision: The High Court rejected the arguments of the appellants. The judgement said “The difference 
in treatment complained of does not infringe a personal interest close to the core of the right to family life, still less the 
right to private life protected by Article 8 [of the ECHR]”. The Court of Appeal also dismissed their claim. 

Supreme Court Decision: The Supreme Court unanimously ruled that the current procedures were ultra vires. They 
found that although precluding heterosexual couples from a civil partnership had originally been legitimate and 
proportionate, this position was no longer possible to maintain now that same-sex couples had equal marriage rights. 
The Court decided that the elements of the CPA that precluded it as an option for same-sex couples were incompatible 
with Article 8 of the ECHR 

Case 6: Lee versus Ashers Baking Company Ltd and others (2018) 

Background: In 2014 Gareth Lee, a volunteer for an LGBT organisation in Belfast, entered a shop owned by Asher 
Baking company and ordered a custom made cake. He had been invited to attend an event marking anti-homophobia 
week and wanted to take a cake with him. Mr Lee had previously bought cakes from the store without issue. Mr Lee 
asked for a cake with the a picture of “Bert and Ernie” and the headline “Support Gay Marriage”. The order was taken 
and payment was made. However, subsequently, the proprietor phoned Mr Lee and said his order could not be fulfilled 
as the owners were Christians and would not print the slogan due to their religious beliefs. Lee subsequently took the 
owners to court claiming he has suffered discrimination based on his sexual orientation and political opinion. The bakery 
argued that they did not refuse to bake the cake because Mr Lee may have been gay, but because they did not support 
the political message he had requested was printed on it. They argued that therefore they were acting inline with their 
own freedom of political expression. 

Court of Appeal Decision: The first court found in Lee’s favour, but the case was appealed to the Court of Appeal. 
The Court of Appeal served a notice on the Attorney-General, making the Northern Irish government a party in the 
case. The Attorney-General requested that the case go immediately to the Supreme Court because there was a conflict 
between Northern Irish law and the ECHR. The Court of Appeal rejected this request. The Court of Appeal agreed with 
the lower court that Mr Lee had suffered discrimination based on the ground of sexual orientation. 
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Issues of Law: Firstly, whether Mr Lee had been discriminated against based on his sexual orientation. Secondly, 
whether a business can cite their political or religious beliefs in refusing service to a customer. 

Supreme Court Decision: The Supreme Court found, in the case of discrimination based on orientation, in favour of 
the bakery. They noted that the message supporting gay marriage was distinguishable from someone being homosexual 
(as many heterosexuals support gay marriage). There was no evidence that the owners knew Lee was homosexual (though 
they may have assumed that) and therefore discrimination on the grounds of sexual orientation could not be found to 
have taken place. On the issue of political beliefs, the Supreme Court found that as Mr Lee was not the subject of the 
discrimination. They found that whilst the bakers could not refuse to serve Mr Lee because of his own political beliefs 
on same-sex marriage, they could not be obliged to take an action (bake a cake with a message) with which they 
profoundly disagreed due to their own political beliefs. 

Case 7: Miller vs Prime Minister (2019) 

Background: Prorogation is the process by which a Parliament comes to an end. When parliament is prorogued, its 
business stops and any bills in process die. Although it is the monarch who formally prorogues Parliament, this is done 
on the explicit advice on the Prime Minister. On 28th August 2019 Parliament was prorogued by Elizabeth II, on the 
advice of the PM, Boris Johnson. The government claimed prorogation was necessary as the Parliament had sat for 341 
days, much longer than most Parliaments. However, the length of the proposed prorogation was three weeks, when 
most prorogations were closer to a single week. It was suspected that the government was taking this action this to stop 
MPs debating Brexit and to put further pressure on Parliament to accept a deal before the 31st October extended Article 
50 deadline. 

Issue/s of law: Firstly, whether if the Prime Minister had advised the Queen to prorogue Parliament to stifle 
parliamentary scrutiny, this action would be ultra vires. Secondly, whether as a political decision, it was subject to scrutiny 
by the courts (justiciable). 

High Court Decision: The High Court ruled that the cases was non-justiciable, meaning it was a political matter that 
was not within their jurisdiction to make a judgement on. However, the Scottish Court of session unanimously found 
the prorogation was unlawful. 

Supreme Court Decision: The case heard at the UK Supreme Court was an amalgamation of appeals for two separate 
cases, one in Scotland and one in England. 

The ruling of the Supreme Court today found that Boris Johnson’s prorogation of Parliament had been unlawful. 
Importantly, they stressed that the motives for the Government’s actions were not central to the issue. They said that 
the fact that prorogation had stifled parliamentary debate meant that “the effect on the fundamentals of democracy was 
extreme”. The unanimous judgement given by the court was that: 

” The decision to advise Her Majesty to prorogue Parliament was unlawful because it had the effect of frustrating or preventing the ability to 
Parliament to carry out its constitutional functions without reasonable justification” 

Part of the judgement of the Supreme Court in Miller v Prime Minister 
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How did EU Membership impact Judicial Power? 
 
Membership of the EU between 1973 and January 2020 changed the interrelationship between the judiciary and 
government. As part of joining the EU, law in the UK had to be compatible with EU law. 
 
A pre-requisite of joining the European Union (then E.E.C) was accepting that Community Law was superior to national 
law. This caused problems in Britain, because of the importance of Parliamentary Sovereignty in the UK. 
 
When Britain was believed to have transgressed European Law, Direction and Regulations, the European Court of 
Justice would challenge UK laws and the government would need to respond. 
 
However, since the Factortame Case, it was the job of the UK Courts to suspend any UK law that is in violation of EU 
law. 
 

 
 

 

 

 

 

 
 

The Factortame Case 
 

The Factortame case grew out of a complaint by Spanish Fisherman that the British Merchant 
Shipping Act of (1988) violated the Single European Act (1986) by requiring all vessels using UK 
fishing quotas to register, and that they were only able to do so if they met certain nationality 
requirements. 
 
The case was referred by the UK High Court to the European Court of Justice and told the Transport 
Secretary not to take any further action until the issue had been resolved. 
 
The Law Lords in the House of Lords overturned this, saying that no UK court could overturn a 
parliamentary statute. 
 
However, in 1990 the European Court of Justice said that UK Courts do have the power to suspend 
Acts of Parliament, if they appear to break EU law.   
 
This judgement effectively guaranteed the supremacy of EU law over UK law and bought further 
into question the issue of Parliamentary Sovereignty.   

 
 
 

 
 
 
 
 
 
 

 

Be Careful!  
 
Despite the effect this has on political sovereignty (the reality of the situation), the UK Parliament 
does retain legal sovereignty in that it will now overturn the European Communities Act (1973) via 
the EU (Withdrawal) Bill.  
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What is the European Convention on Human Rights and the Human Rights Act (1998)? 
 
In 1950 the European Convention on Human Rights (ECHR) was established. This body is separate from European 
Union. The European Convention on Human Rights sets out the fundamental rights that people within Europe are 
entitled to. 
 
Any potential violations of the ECHR are investigated by the European Commission on Human Rights and tried by the 
European Court of Human Rights in Strasbourg. Before 1998 this caused problems in the British legal system. UK 
citizens who claimed that their Human Rights were being abused had to go to Strasbourg to have their cases heard, this 
changed with the introduction of the Human Rights Act in 1998. 

In 1998 the Human Rights Act was passed, it came into force in 2000. The Human Rights Act incorporated the ECHR 
into UK Law. This allowed UK citizens to pursue breaches of Human Rights through the UK courts, rather than go to 
Strasbourg. Any new law to be passed in the UK is now also checked by Human Rights lawyers, to check they comply 
with the Human Rights Act (1998). 
 
How does Human Rights Act work in the UK? 

 
The Human Rights Act forms part of UK law in three main ways: 

 
▪   All UK law, as far as possible, must be interpreted in line with the rights set out in the Human Rights Act. 

▪   UK courts can declare legislation is incompatible with Human Rights. However, it cannot overturn the law, this 
remains up to Parliament. 

▪   No public authority can act incompatibly with Human Rights unless another law specifically says that they can.  

 
Between 1998 and 2022 36 declarations of incompatibility have been made, however, 9 have been overturned on appeal. 

 

Famous occasions when the UK breached the ECHR 
 

Armed Forces and Sex Discrimination - 2000 
The ECHR ruled in 200 that the UK was violated the rights of homosexual soldiers. This was in 
reaction to a case in which a number of homosexual soldiers had been dismissed from the Armed 
Forces based on their sexuality. The court ordered that the Government should pay damages to the 
soldiers who had been dismissed.  
 
Prisoners Voting in the UK - 2005 
The UK has long had a law that bans prisoners from voting in elections. This was called in 2005 by 
the ECHR. John Hirst (convicted on manslaughter) took the government to court. He had previously 
attempted to challenge the government in the British courts, but the High Court dismissed the case. 
However, the ECHR unanimously ruled that Britain’s blanket ban on prisoners voting was an 
infringement on their convention rights. However, despite this, the UK Government did not change 
their policy and as of May 2022 prisoners serving a custodial sentence can not vote in the UK. 
 
Stop and Search – 2010 
The Terrorism Act (2000) introduced stop and search powers for the Police. These were 
controversial and Police Forces were often accused of abusing these powers. The case went to the 
ECHR who ruled that they were in contravention of human rights because of the lack of any 
requirement for reasonable suspicion before using them. The court said this was a breach of an 
individual’s right to a private and family life.  
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The idea behind these parts of legislation is that a ‘dialogue model’ is made. This means that courts have been invited 
by Parliament to comment on Human Rights, but Parliament must decide how it must respond to these comments. 
Section 19 of the Human Rights acts says that before the Second Reading of every bill, a Minister must declare 
whether or not he believes the bill is compatible with Human Rights. 
 

What happened to the British Bill of Rights? 
 
In 2010 David Cameron tentatively proposed replacing the Human Rights Act with a British Bill of 
Rights. In 2015, it was part of the Conservative’s Election Manifesto.  The aim of a British Bill of 
Rights would be to better fit the principle of parliamentary sovereignty with Rights, given the 
numerous conflicts between the British Parliament and the ECHR. The proposed Bill of Rights 
would also include specific responsibilities to citizens.  After the Brexit vote, legislation for a British 
Bill of Rights was announced as postponed by then Justice Secretary Liz Truss.   
 

Examples of Declarations on Incompatibility issued under the Human Rights Act (1998) 
 
R (Anderson) v Home Secretary (2002) - This found that the right of the Home Secretary to impose 
a minimum prison sentence was incompatible with Article 6 of the ECHR.  
 
A v Home Secretary (2004) – This found the detention of terror suspects based on nationality or 
immigration status was incompatible with Article 5 and Article 14 of the ECHR.  
 
Smith v Scott (2007) – This found that the blanket ban on prison voting was a breach of Article 3 of 
the ECHR. 
 
R (T) v Chief Constable of Greater Manchester (2013) – This found that the disclosure of spent 
cautions and minor convictions of DBS certificates breached Article 8 of the ECHR.  

Be Careful!  
 
One of the most common mistakes that A-Level students make is confusing the ECJ and the ECtHR. 
The ECJ is the court of the European Union. The ECtHR is the court that adjudicates on the ECHR 
and is not linked to the European Union.  
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What is Judicial independence? 
 
Judicial Independence is the notion that judges should be a separate entity from the other branches of government. 
Judicial Independence is necessary to truly uphold the Rule of Law. The opposite of Judicial Independence is Judicial 
Activism. This is the term given when the judiciary have a more active role in the political system. 
 
Increasingly, despite the changes made in the Constitutional Reform Act (2005), it may actually be becoming harder for 
judges to maintain political independence. 

 
How is the independence of the Judiciary meant to be maintained? 
 
There are many ways that judicial independence is meant to be maintained. These include: 
 

▪ Security of Tenure – A member of the Senior Judiciary can only be removed by a vote in both Houses of Parliament. 
These means that judges don't have to worry about their next job, and pleasing anyone to get it! 

▪ Guaranteed Salaries – The salaries of judges are not set by politicians. This means that judges don’t have to impress 
MPs to receive a pay rise! 

▪ Contempt of Court – It is a criminal offence for politicians to speak out about a criminal case during its proceedings. 
This helps to stop cases from becoming politicised. 

▪ The Judicial Appointments Commission – The new appointments system helps to promote the best person for 
the job and avoid cronyism. 

▪ Reputation – Judges rely on their reputation for impartiality for their future advancement and success. Most judges 
are unwilling to compromise this by becoming politicised. 
 
How independent is the judiciary? 
 
There are a number of arguments that can be made that the judiciary is independent: 
 
- Since the Constitutional Reform Act (2005) the fusion of powers that entangled the judiciary, executive and legislature 
has been removed. The Supreme Court is now housed in a separate building given it a greater sense of political 
independence. 
 
- The creation of the Judicial Appointments Commission means that political influence over judicial appointments is 
now very limited. Whilst in theory the Lord Chancellor can reject a recommendation this has not happened since its 
creation and it would be very controversial if it did.  
 
- The structural safeguards (pay, tenure etc.) put in place support judges in maintaining their political independence.  
 
- Judges often practice judicial restraint, being careful not only overturn case law if there is a clear necessity. This can be 
seen in R (Nicklinson) v Ministry of Justice when an appeal to challenge the law on euthanasia was rejected by the 
judiciary.  
 
- There is an expectation that Government Ministers respect the decisions of judges and do not publicly question them. 
There is also an expectation that Ministers do not comment on the likely outcome of a potential legal case. This 
convention is usually followed. 
 
However, there are also arguments that suggest the judiciary is becoming less independent: 
 
-  Government Ministers have become increasingly willing to question the judgement of courts. This was notably seen 
during Brexit when Ministers were critical after both Brexit v Miller and Miller v Prime Minister.  
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- The implementation of the Human Rights Act has the judiciary have to adjudicate much more in controversial political 
decisions. Since the passage of the Human Rights Act there has been a growing number of judicial reviews as people are 
more aware of their rights.  
- Recent policies by governments have been designed to limit the power of the judiciary by reducing their role in judicial 
review. This is most notably seen in the Judicial Review and Courts bill which limits the scope of judicial review but also 
in the policy of removing the majority of legal aid available for people to challenge for their rights in court.  
 
What is judicial neutrality, and does it exist? 
 
Judicial neutrality refers to the notion that the judiciary are impartial when it comes to political issues. The impartiality 
of the judiciary is essential to its operation. There are competing arguments over whether the judiciary is truly neutral.   
 
Arguments in favour of the idea of judicial neutrality may point to: 
 

▪ Judges rely on their reputation for neutrality in order to progress their careers. They are unlikely to risk their 

reputations by taking a political position.  

 

▪ Judges are forbidden from engaging in political issues and are careful about offering comment on them. 

 

▪ The judiciary operates on the principle of transparency. This is increasingly the case since the formation of the 

Supreme Court. Whilst almost all court cases are open to the public the Supreme Court is transmitted live via the internet.  

 

▪ Judicial judgements are incredibly detailed. For example the Supreme Court judgement of Miller vs Prime Minister 

was 25 pages long and in Miller vs Brexit it was 98 pages long. This shows the depth of legal consideration that has been 

shown to come to their judgements. 

 

▪ In recent years the senior judiciary has become more diverse. For example, by 2020 the number of women appointed 

to the High Court and above was 26% compared to 13% before the JAC was established.  

 

▪ Judges are only appointed after long and distinguished legal careers, normally as barristers.  

 

▪ Appeal cases are heard by multiple judges. This means that they can act as a check on the neutrality of the other 

judges on the case. For example, Supreme Court cases can often heard by heard by five or more justices.  

 

▪ Judges are often trusted to lead inquiries into controversial political issues, such as the Saville Inquiry into the Bloody 

Sunday Massacre.  

 
However, arguments that they are not fully neutral include: 
 
▪ The media have become increasingly hostile to the judiciary. This was most notably the case after the High Court 

ruled with Gina Miller in Miller vs Brexit and the Daily Mail carried a headline ‘Enemies of the People’. The fact that 

the media can do this makes it appear that the judiciary is not neutral. 
 

▪ Senior judges have at times felt forced to defend their neutrality after public attacks. In particular, Lord Neuberger 

was critical of the government after the Article 50 case for not being forceful enough in their defence of the judiciary. 

 

▪ The senior judiciary is far from descriptively representative and is taken from a narrow social background. This has 

led to criticisms that it does not understand the issues faced by minority groups. 
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▪ Traditionally the judiciary is perceived by many to have a left-wing bias. This has led to suggestions that the judiciary 

is far more concerned with protecting individual rights than collective rights. 

Where has there been tension between the judiciary and the Government? 

There are a number of issues over which there is often controversy tension between the Government and the judiciary: 

Sentencing - Politicians often find that the sentences given by judges is too lenient. The Government have the right to 

seek a review of sentences through the ‘unduly lenient’ scheme. This happened in the case of Wayne Couzens, the 

murderer of Sarah Everard.  

Parole - Politicians after often frustrated when judges rule that prominent prisoners should be given parole. In the past 

the Home Secretary could ensure a prisoner stayed in life for prison. This happened with Myra Hindley. Recently Dominic 

Raab criticised the Parole Board for agreeing to release Tracey Conolly, the murderer of Baby P.  

Judicial Review - This is an obvious example of tension as has been shown by the Conservatives attempts to limit judicial 

review.  

Rights - There is often tension over the issue of rights. Governments often want to place an emphasis on public protection 

over individual rights and the courts often consider this differently. This can be seen clearly in A. v. Home Secretary.  

Is the Supreme Court too powerful? 
 
It has been argued that the Supreme Court is two powerful and that its power should be restricted. Arguments 
for this include: 

 

Arguments the Supreme Court is too 
powerful 

Arguments the Supreme Court is not too powerful 

The ability of the Supreme Court to find 
government has acted ultra vires even on 

controversial political decisions like Miller vs 
Prime Minister or Miller vs Brexit. 

The Supreme Court cannot initiate cases and relies on 
cases being bought by claimants. 

The ability of the Supreme Court to rule that 
The government to rule that the has acted in 
 contravention of the Human Rights Act (1998) 
gives the Supreme Court some power of elected 
officials. 

The Supreme Court has no power to find that 
something is unconstitutional and it cannot strike 
down any law passed by Parliament. 

The huge increase in the number of judicial 
review cases have led to the Supreme Court 

being asked to make more judgement on 
political decisions. 

The Supreme Court is playing the same fundamental 
role and has the same fundamental powers as the 
Appellate Committee of the House of Lords has. 
However, it is just more visible than the Law Lords 
were. 

The ability of the Supreme Court to rule that 
the government to rule that the has acted in 

contravention of the Human Rights Act (1998) 
gives the Supreme Court some power of 

elected officials. 

The Supreme Court has to abide by established law. 
As Ahmed vs Treasury shows the law can be quickly 
changed by Parliament if they are unhappy with a 
judicial decision. 

 
 The Supreme Court has moral authority, however, 
Parliament is sovereign and it cannot be forced to 
take any action they do not wish to take. 

 
Most judicial review cases do not make it to oral 
hearing and are dismissed (or settled) before they get 
to court. 
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Should judges have more or less political power? 

 
Arguments for the idea that judges should have more political power include: 
 

▪ They play a key role, particularly when conducting judicial reviews, in ensuring that government and other 
public bodies operate within the law and do not abuse their power. 

▪ They also have a role (along with Parliament) in ensuring that human rights and freedoms are upheld. 

▪ Judges are not politicians and are independent from politics. They are, therefore, in a strong position to prevent 
abuses of power by governments who may wish to gain political advantage. 

▪ They uphold the rule of law, whereby all citizens are treated equally under the law. This prevents governments 
and public bodies from treating people unequally for political gain. 

▪ While politicians are often influenced by varying public opinion, judges can operate strictly within the law and 
so prevent abuses of power or human rights which may take place merely to satisfy the short-term public mood. 

 
Arguments against the idea that judges should have more political power include: 
 

▪ Judges are not elected and are, therefore, not accountable. This means they may make judgements which take 
no account of the national interest or public opinion. Neither Parliament nor the public has any way of calling 
judges to account, so their power should be controlled. 

▪ Judges sometimes make rulings that may prevent the government from carrying out its functions and political 
mandate. In cases where there is a dispute between the power of government and the power of judges, it is 
argued that democracy demands that government should prevail. 

▪ When upholding EU law or the European Convention on Human Rights, UK judges are sometimes challenging 
the sovereignty of Parliament, a key principle of the UK constitution. 

▪ It has been argued by some commentators that the UK's senior judiciary is out of touch because its members 
come from such a narrow social background, being largely educated at private schools and Oxbridge. 

 
 
How does the judiciary protect civil liberties? 
 
There are a number of roles that the judiciary has in protecting civil liberties. This includes: 

 
▪ Via ruling of Judicial Review cases that are bought to them by citizens.  

▪ By issuing declarations of incompatibility to encourage the UK Government to comply with the Human 
Rights Act (1998) 

▪ Through listening to appeals within the courts system. 

▪ Through their interpretations of Common Law. 
 
 
 
 
 
 
 

 
 
 
 
 

http://www.politicsteaching.com/


Edexcel Politics Module and Revision Guide – Component 2: UK Government and Non-Core Political Ideologies 

 

 
 
  

 
 
 
© www.politicsteaching.com 

191 
 

How significant are judge-led inquiries? 
 
In recent years there has been a growth in the number of judge-led inquiries. These are quasi-judicial proceedings that 
investigate an issue, usually one that is politically controversial. The purpose of referring the issue to a public inquiry is to 
try to take the issue out of the political arena and allow it to be independently investigated. 
 
 
 
 
 
 
 
 
 
 
 

 
 

(C) Institute of Government 

Examples of Judge-Led Inquiries 
 

Saville Inquiry (1998-2010) 
 
During the height of the Troubles in Northern Ireland up to 21,000 British troops were deployed in 
a peacekeeping operation. On the 30th January 1972 a march was held in Londonderry in protest of 
republicans who had been held without trial by the British government. The 1st Battalion of the 
parachute regiment were deployed to the area. On arrival the paratroopers were ordered to arrest 
rioters. The situation escalated quickly and a number of shots were fired by the British Army. In total, 
26 people were shot and 14 people were killed. 
 
Saville report was published on the 15th June 2010. The report was clear that British Soldiers were 
to blame for the killings. Saville found that British soldiers on that day had “lost control” and that 
they should never have been in the Bogside area in the first place. The report also found that British 
soldiers had colluded to cover the truth in the aftermath of the incident. On the day that report was 
published David Cameron, just two months into his tenure as Prime Minister, addressed the House 
of Commons and apologised on behalf of the British Government 

 
Hutton Inquiry (2003) 
 
The Hutton inquiry was a 2003 investigation into the 2003 death of David Kelly, a UN weapons 
inspector in Iraq. The investigation was led by Lord Hutton, a judge and the head of the Court of 
Appeal. David Kelly had been the source of suggestions by BBC journalist Andrew Gilligan that the 
Iraq Dossier had been ‘sexed up’ by Tony Blair’s government in order to win support for war in Iraq. 
The inquiry delved deep into the heart of the Tony Blair government and particularly, the relationship 
between Tony Blair’s government and the Press. 
 
Leveson Inquiry (2011-2012) 
 
In reaction to the Phone Hacking Scandal, Lord Leveson led an independent inquiry into the issue. 
This went to the heart of David Cameron’s government, because the editor of the News of the World 
during the scandal, Andrew Coulson, had gone on to become David Cameron’s Director of 
Communications. Most embarrassing for the government, was the seemingly intimate relationships 
between all recent governments and the media mogul, Robert Murdoch. 
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The fact that judges are trusted to carry out these tasks is indicative of the trust that is placed in their impartiality.  
 
Public inquiries might be said to be beneficial because: 

▪ They allow controversial issues to be considered beyond the political arena. The evidence based approach 
and independence of those leading them adds significantly to the legitimacy of their findings. 

▪ People are much more likely to trust an independent inquiry that has been carried out than an inquiry 
carried out by Parliament. 

▪ Statutory Inquiries can take evidence under oath and can subpoena witnesses. This allows for the public to 
trust that those given evidence are doing so trustfully. 

However, they can be a little limited because: 

▪ Many inquiries take an extremely long time to publish. Notably, the Chilcott Inquiry published its findings 
much later than planned. This led to much frustration by the public. 

▪ Inquiries are often hugely expensive. For example, the Bloody Sunday Inquiry cost £210.6 million pounds. 
The main reason for this cost is the legal expertise that is needed to carry them out. 
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What is parliamentary sovereignty and where does the concept come from? 
 
Sovereignty refers to ‘supreme authority’ or ‘ultimate legal power’. In Britain, the notion of parliamentary sovereignty – 
that sovereignty is held by the institution of Parliament – is one of the most important principles of the British 
constitution. Indeed, the constitutional scholar A.V Dicey called parliamentary sovereignty one of the ‘twin pillars of the 
constitution’, the other being the Rule of Law. 

In Britain, the concept of parliamentary sovereignty developed through time. Following the formation of the English 
Parliament under John I in 1215, the authority of Parliament increased over centuries as that of the Crown diminished. 
Where this balance of power lay was a foundation of the English Civil War (1642-1651). In 1689, following the glorious 
revolution, the Bill of Rights codified more of the powers of Parliament into the constitution. Notably: 

• Statute Laws could not be overruled by the monarch. 
• Only Parliament could levy taxes. 
• Parliament would be elected by free elections. 
• MPs and Lords were protected by parliamentary privilege. 

From this point, Parliament could be deemed sovereign in England. The Acts of Union (1707) saw the Parliament of 
England (in Westminster) become the Parliament of the United Kingdom. 

What is the difference between legal and political sovereignty? 
 
Legal sovereignty and political sovereignty are often also referred to as De Jure (by law) and De Facto (by fact) 
sovereignty. Legal sovereignty incontestably lies with Parliament in the UK. It lies there because of all the factors that 
A.V Dicey had laid out. A.V Dicey himself recognised, however, that there was a difference between legal and political 
sovereignty.  
 

Whilst power belongs to Parliament, it is clear that ultimately Parliament is beholden to the population (through what is 
known as popular sovereignty). If Parliament does not accede to the broader wishes of the electorate then it will be 
removed, either via a general election or, ultimately, if it is needed, via revolution. Therefore, the electorate is politically 
sovereign, and this impacts the way that Parliament operate. 
 
 
 

 

A.V Dicey and Parliamentary Sovereignty. 
 

A.V Dicey said there were three parts for doctrine of Parliamentary Sovereignty: 
 

1. Parliament can make laws concerning any matter 
2. No Parliament can bind its successor 
3. A valid Act of Parliament cannot be overturned by any other body  

 
 

A.V Dicey on Legal and Political Sovereignty 
 

“Behind the legal sovereign that the lawyer recognizes, there is another sovereign to whom the legal sovereign 
must bow. This is the political sovereign. In democracies, the legal sovereign receives its authority from the 
electorate, whatever be the basis of the right of vote, and is answerable to it for the exercise of its powers” 
 
An Introduction to the Study of the Law of the Constitution (1885) 
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Where might it be argued that sovereignty in fact lies in the UK? 
 
There are numerous potential challenges to the concept that political sovereignty lies with Parliament and instead lies 
elsewhere. The alternatives include: 

Executive Sovereignty – Whilst sovereignty lies in Parliament, in the UK political system Parliament is undoubtedly 
dominated by the Executive. This is what Lord Hailsham termed the elective dictatorship. Most governments under the 
UK system are able to dominate the parliamentary agenda. For example, Tony Blair and Margaret Thatcher lost only 
four votes in their 10 year and 11-year premierships respectively. Further to this, between 1945 and September 2019 
there were 19,919 divisions in the House of Commons, of which 99.2% were won by the government. This clearly 
indicates how strongly the government usually dominate Parliament. 

Further to this, under Standing Order 14 of the House of Commons the government is given priority over the 
parliamentary agenda. Very little time is given to backbench bills and these almost always need the support of the 
government to become law. Other parliamentary time is normally limited to 20 days for opposition business and 48 days 
(mostly on Fridays) for backbench business. 

As the executive is so dominant over Parliament, it can be argued that really sovereignty lies with the executive, rather 
than Parliament as a whole. 

Judicial Sovereignty – Unlike in the US, the legislature cannot force Parliament or the Government to take any action 
it does not want to. A good example of this was following the ECtHR decision in Hirst v United Kingdom (2005) that 
the UK was in breach of the ECHR by imposing a blanket ban on prisoners voting in the UK. Despite this direction, 
Parliament, led by the government, did not change the law in this instance. However, if a parliament or government is 
found to be undermining the rule of law, it comes under significant pressure following judicial rulings. This has been 
particularly the case since the creation of the Supreme Court that has bought a greater separation of powers and, 
consequently, arguably greater legitimacy of the courts. In some prominent recent cases such as Miller vs Secretary of 
State for Exiting the European Union and Miller vs Prime Minister, the Supreme Court has found against the 
government on inherently political issues. In both cases, the government’s policy has therefore had to be amended, 
showing that some political sovereignty may reside in the judiciary and that the trend might be that this is growing as 
courts seem more willing to tackle political issues (what is known as judicial activism). 

Devolved Sovereignty – Since 1998 power has been devolved to the nations of the UK and to the regions of the 
England. The process of devolution has granted devolved powers to the nations and regions of UK, whilst reserved 
powers (like Defence and Foreign Policy) are retained by Westminster. Since 1998, devolved powers to the nations of 
the have grown through new statute laws like the Scotland Act (2016) and Wales Act (2014). Scotland and Wales now 
have, for example, significant powers over varying taxation. It has therefore been argued that devolution has reduced 
parliamentary sovereignty. Although devolution could be legally reversed it is now a deeply ingrained part of the British 
political system. Technically and legally, the UK Parliament could pass legislation on ‘devolved powers’. For example, 
the UK Parliament could pass a law that said that Scottish students should pay the same tuition fees as English students. 
However, in reality, they would never do this as it would create a constitutional crisis – clearly showing Parliament’s 
political sovereignty has been reduced. 

Devolved Sovereignty – Since 1998 power has been devolved to the nations of the UK and to the regions of the 
England. The process of devolution has granted devolved powers to the nations and regions of UK, whilst reserved 
powers (like Defence and Foreign Policy) are retained by Westminster. Since 1998, devolved powers to the nations of 
the have grown through new statute laws like the Scotland Act (2016) and Wales Act (2014). Scotland and Wales now 
have, for example, significant powers over varying taxation. It has therefore been argued that devolution has reduced 
parliamentary sovereignty. Although devolution could be legally reversed it is now a deeply ingrained part of the British 
political system. Technically and legally, the UK Parliament could pass legislation on ‘devolved powers’. For example, 
the UK Parliament could pass a law that said that Scottish students should pay the same tuition fees as English students. 
However, in reality, they would never do this as it would create a constitutional crisis – clearly showing Parliament’s 
political sovereignty has been reduced. 
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What impact did the EU have on sovereignty? 

Britain was a member of the EU from the 1st of January 1973 until the 31st January 2020. Whilst a member of the EU 
there were significant implications on where sovereignty lied. In essence, whilst a member of the EU Britain had pooled 
sovereignty with the other member states. In doing so, Britain had to accept the supremacy of EU Law over UK law. 
This meant that many EU directives and regulations had to be transferred into UK Law. There are several examples of 
EU directives that by necessity became UK Law. 

In 1990 a significant court case before the Supreme Court confirmed the supremacy of EU Law. The case was bought 
by Spanish fisherman who claimed that by passing the Merchant Shipping Act (1988) the UK had breached EU law by 
requiring ships registered in the UK to have a majority of British owners. At the end of length litigation, the case reaches 
the Appellate Committee of the House of Lords (than the UK’s supreme court). The court ruled in favour of Factortame, 
indicating the supremacy of EU law. 

The notion that sovereignty had been lost to the EEC was a key component of displeasure with the EU and was utilized 
by the leave campaign in the 2016 EU Referendum. Their famous slogan ‘take back control’ appealed to voters who felt 
that the British parliament no longer mattered. 

The act of Brexit is, however, an exercise in the notion of parliamentary sovereignty. Whilst in the European 
Communities Act (1972) and subsequent statute laws political sovereignty had been voluntarily pooled with the 
European Union, the act of Brexit had restored that sovereignty back to Parliament. For example, should Parliament 
want to it could now repeal the Human Rights Act (1998) and leave the ECHR. Whilst a member of the European 
Union it would not have been able to do this as signing up to the ECHR was a prerequisite of membership of the EU.  

However, despite this, there is no doubt that Brexit has also caused tensions over the issue of sovereignty. This is most 
notably the case because Scotland voted by 62%-38% to remain in the EU. As such, they feel that they have been dragged 
out the EU against their will. Brexit has undoubtedly made a second Scottish Independence Referendum more likely.  

 

 
 

 
 

 
 

The Working Time Directive – This gives workers a minimum amount of holiday each year and limits the 
working week to 48 hours. 

The General Data Protection Regulations – These regulations were turned into UK Law in the Data 
Protection Act (2018) and give greater ownership to citizens over their personal data. 

 

Between 1993 and 2014: 

945 statute laws (primary legislation) had been passed and 231 of these implemented EU obligations. 

33,160 statutory instruments (secondary legislation) had been passed and 4,283 of these implemented EU 
obligations. 
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* Please note, as a result of it not being on the AI and that lack of links to other topics, the topics with the asterisk 
have not been included in this revision guide this year.  
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Topic 
Have you made 
Revision Notes? 

  
Have you revised? 

The History and Composition of the Supreme Court  
  

The principles of Judicial Neutrality and Judicial 
Independence  

  

The process of judicial review    

Case Studies of Judicial Review    

The impact of the UK Supreme Court    

The ability of Parliament to hold the Executive to 
account  

  

The concept of Elective Dictatorship    

Arguments over whether the balance of power has 
changed between the Executive and Parliament  

  

The aims of the EU*    

The role of the EU in policy making*    

The impact of the EU on Politics*    

The notion of sovereignty   

Different types of sovereignty   

Arguments over where sovereignty could be said to 
reside today  

 

http://www.politicsteaching.com/


 
197 

© www.politicsteaching.com 
 

Exam Technique 

 

Within the UK Government Section of Paper 2 students will complete two questions: 

▪ A 30 Mark Source Question (from a choice of two) 

▪ A 30 Mark Essay Question (from a choice of two) 

 

How should you write the 30 Mark Essay? 

Ideally a 30 Mark Essay will have an introduction followed by three sections and a conclusion. Each section should be based 

around a theme relevant to answering the question and should consider both the point and counter-point of the argument 

that surrounds it.  

How should I structure an introduction? 

An introduction serves a number of purposes. But as a general rule an examiner should be able to tell what your essay is 

going to look like by the time they finish reading the introduction. A good structure to use for the introduction is DTA: 

Define – Define any terms that need defining and show of some initially knowledge to the examiner. 

Themes/Things – Lay out the themes or things you will discuss in order to answer the question. 

Argument – Lay out the argument you will be making in your essay.  

 

How should I structure each section? 

Writing in your sections/paragraphs is less prescriptive than in the introduction as the writing style people have varies. 

However, a potential layout will be S.E.E.D.Y: 

Signpost – Outline the point you will be making.  

Explain – Explain the point fully focusing on AO2 (how does your knowledge answer the question?) 

Evidence – Make sure you use specific evidence to support your points. Generally speaking the more recent the evidence 

the better. However, this rule is not set in stone and there will be times when an older example is a better choice.  

D – What are the different interpretations in the source that might counter this point. Repeat SEE again.  

Your Judgement – After considering the issues, what is your judgement on the issue in relation to the question. This is often 

called a mini-conclusion.  

How should I structure the conclusion? 

There are a number of important things to do in the conclusion. Firstly, you must come to a clear judgement on the issue 

in question that considers the extent of agreement or disagreement. Examiners will not want you to turn every question 

into a yes or no answer. Secondly, your conclusion should synthesise the arguments you have already made throughout 

your essay, and it is important to try not to include new information in your introduction. A good structure to try to do this 

is following J.A.W: 

Judgement - What is your judgement on the question and why have you come to that judgement? 

Alternatives - What are the alternatives to your judgement that someone might make? What are their strengths? 
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Why your judgement? - Why then, giving the alternatives, have you decided that your judgement carries more weight? 

An exemplar answer for this is below: 

Evaluate the view that Parliament is effective at scrutinising the Executive in the UK (30 Marks) 

Britain is a parliamentary democracy which means there is a fusion of powers between the Executive and Legislature. 
The Executive, led by the Prime Minister, is formed from the House of Commons and yet one of the key roles of 
Parliament is to scrutinise the actions of the Government. To answer this question the following issues need to be 
considered: legislative scrutiny, the role of backbenchers and question time. Ultimately, it is clear that parliamentary 
scrutiny of the Executive is woefully ineffective because of the elective dictatorship that is usually formed after a 
Government has won a clear majority. 

Legislating is one of the most important roles of Parliament and is therefore an important area of executive scrutiny. This 
is as under Standing Order 14 the legislative agenda is largely controlled by the Executive. Most bills are Government 
Bills, with 76.9% of bills from 2015-2021 being tabled by the Executive. This dominance over the Commons agenda is 
reinforced by the notion of the elective dictatorship – that because of the FPTP voting system most governments have a 
clear majority and can govern as they please without having to worry about undergoing effective scrutiny. For example, 
Tony Blair had a majority of 179 and did not lose a single Commons vote in his first 8 years as PM, whilst the average 
government majority since 1945 has been 57.4 seats. This means that the Executive is normally capable of pushing 
through its agenda because it consistently has the parliamentary arithmetic on its side. Further to this, MPs are very 
heavily whipped. This means they rarely rebel against their party leaders. This is because MPs are beholden to their 
party for their seat and they rely on the patronage of party leaders for personal advancement. This might help explain 
why since the 2019 General Election there are 321 MPs who have never once voted against their own party.  The 
combination of large government majorities and heavy whipping of backbenchers means that often legislative scrutiny 
in the House of Commons is ineffective. However, there are times when the House of Commons can offer effective 
legislative scrutiny, usually when the issue is very controversial or is so important that MPs are prepared to defy the 
whip. For example, whilst in a confidence and supply agreement with the DUP in January 2019, Theresa May’s Brexit 
deal was defeated by a record 230 votes with 118 Conservative MPs rebelling. This shows that, depending on the issue 
and the size of the government majority, the power of the whips can weaken. In addition, the second Chamber of the 
House of Lords can be said to offer more effective scrutiny because of the time, expertise and independence it puts 
towards legislation. Firstly, the House of Lords are said to go through a bill ‘line by line’ spending much more time 
scrutinising legislation, particularly by adding ‘reasoned amendments’. For example, the Agriculture Act (2020) was 
considered for 32 hours by the House of Commons but for 96 hours by the House of Lords. In addition, in the Lords this 
scrutiny is carried by people who have been appointed to the House precisely due to their expertise. For example, Lord 
West was a former First Sea Lord and Intelligence Minister who has voted 725 times in the House Lords to help improve 
bills relating to military and diplomatic matters. Finally, unlike the House of Commons, the Lords are not heavily whipped. 
There is more independence and a collegiate atmosphere in the House of Lords which is helped by the fact that there 
are 184 crossbench peers and 26 Bishops who do not belong to a political party. However, despite these positive factors, 
the House of Lords is structurally limited by both statute and convention. The Parliament Acts mean the House of Lords 
cannot block legislation for the Commons while conventions like the Salisbury Convention and Financial Privilege limit 
the power of the House of Lords to effectively scrutinise Government legislation. Overall, the scrutiny of Government 
legislation is ineffective. The House of Commons is normally unable to provide effective scrutiny due to government 
majorities whilst the effectiveness of the House of Lords is undermined by the structural limits placed upon it. 

There are a number of limits that backbenchers face in attempting to scrutinise the Government in the House of 
Commons. One is that, unlike most members of the House of Lords, they have to be generalists and not specialists. 
Backbenchers have to represent the diverse range of opinions and concerns across their constituency. For example, as 
of 18/02/22 Conservative Backbencher Huw Merriman’s last ten questions were all about different subjects ranging from 
tourism to knife crime. In addition, backbenchers have limited power to initiate change themselves and instead rely on 
working within a party to bring any change about. This can be seen in the very low number of Private Members Bills that 
become Acts of Parliament. For example, since 2015 only 16.2% of Acts started as Private Members Bills. This often 
means backbench MPs do not introduce bills because they will pass but instead because they might push forward the 
issue in the media. As evidence of this since 2015 Christopher Chope has introduced 119 PMBs of which none have 
become law. Conversely, despite these limits, it is clear that some backbenchers are influential and can influence policy. 
This is particularly the case when a backbencher is seen to be either particularly experienced or have particular expertise. 
For example, Theresa May (Backbencher of the Year 2021) was able to persuade the government to incorporate her 
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Ten Minute Rule motion on dangerous driving sentences into the Police, Crime and Sentencing Bill. In addition, the 
Wright Reforms of 2009 have increased the influence of backbenchers. Firstly, the Backbench Business Committee 
provides them with an opportunity to put forward ideas for debate that might provide scrutiny of the government. For 
example, on the 21/04 a backbench debate was held on the two-child limit for universal credit – a key government policy. 
Secondly, backbenchers may serve on Select Committees which since the Wright Reforms have seen committee chairs 
elected by the whole house and select committee members elected by their own party. This has substantially loosened 
the grip of the whips over Select Committee and increased their independence. For example, the DCMS Select 
Committee were critical of the Government’s Online Safety Bill saying it did not go far enough to tackle harmful content 
online – despite a Conservative majority on the Committee. Therefore, whilst backbenchers are still limited in their ability 
to provide security of the executive overall this ability is growing, and in addition, there are certain MPs who are able to 
provide more effective scrutiny than others. 

One of the most important mechanisms of parliamentary scrutiny is Question Time. The most prominent example of 
question time is Prime Ministers Questions which takes place at 12.00 on Wednesdays. PMQs sees the PM questioned 
by Government and Opposition MPs with the Leader of the Opposition given six questions. PMQs is however both the 
most visible and the most theatrical form of Question Time. MPs spend significant time trying to score political points 
rather than scrutinise the Executive in detail – for example Diana Johnson’s recent question that over ‘partygate’ saying 
that the PM ‘was trying to convince people he was a stupid rather than dishonest’. Whilst the questions are often political, 
so are the answers, with the Prime Minister being able to avoid giving a detailed response. As such PMQs gives a bad 
indication of how effective Parliament is in its function of scrutiny. Importantly, however, it must be noted that PMQs is 
just one form of question time and the others that take place at the start of the parliamentary day from Monday to 
Thursday are far more productive. MPs can ask a department any question and can also table questions in advance or 
in writing, therefore encouraging a more detailed response. Further, since the speakership of John Bercow, the use of 
Urgent Questions and Emergency Debates has grown significantly. Under the previous speaker there were 0.02 UQs a 
day but under Bercow this rose to 0.88 per day with the Speaker ensuring the Government could be held to account 
immediately if required – a trend that has largely continued under Lindsay Hoyle. In addition, Emergency Debates have 
been increasingly granted, for example the Emergency Debate granted to discuss the crisis in Ukraine. During this debate 
the Government were asked detailed questions about what they were doing to support the Ukrainian Government. 
Overall, whilst the visible PMQs might make it appear that Question Time is an ineffectual method of scrutiny this is not 
a realistic depiction. PMQs is the theatre of Parliament whilst the Daily Questions allow MPs to force Ministers to account 
for their actions whilst the growth of Urgent Questions and Emergency Debates shows the Speaker is helping backbench 
MPs to do this. 

In conclusion it is the case that parliamentary scrutiny of the Executive is largely ineffectual. This is because of the 
predominant role of the House of Commons and the fact that due to the fusion of powers the Government normally 
dominates that chamber. Whilst there are exceptions to this rule, they only really occur in the rare occasions when a 
government does not have a clear majority. The House of Lords does offer detailed scrutiny, particularly of legislation, 
however it is limited by the structural power the House of Commons has over it. Whilst Select Committees and Question 
Time are examples of effective scrutiny they do not enable Parliament to enforce change, so are therefore still 
fundamentally limited. Therefore, it is clear that the dominance of the Executive over the House of Commons ensures 
that parliamentary scrutiny of the executive is largely cosmetic. 

Why is this a Level 5 Response? 

• The introduction immediately shows the examiner the candidate understands the topic. It also lays out the different 
themes that will be discussed and sets out a clear argument. 
• Three body sections are completed each which put forward a clear point and corresponding counter point. 
• Detailed knowledge is deployed throughout the piece, which is often very specific. 
• Analysis is built upon this detailed knowledge, with a consistent focus on answering the question. 
• Clear mini-conclusions are used at the end of the section which consider what the view on the question is as 
regards the issue that has been discussed. 
• The conclusion is comparative in nature and synthesises the entirety of the arguments made before coming to a 
clear judgement. 
• Political terminology is deployed throughout the essay. 
• Synoptic links are made to Paper 1 through considering of FPTP. (This in only required in Paper 2 
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Is this always the best approach? 

There are some questions for which this is not the best approach. These are often questions where more than one issue is 

presented in the question. An exemplar where a different approach might be taken is below: 

Evaluate the view that IMR and CMR are no longer significant conventions in UK Politics (30 Marks) 

Individual Ministerial Responsibility (IMR) and Collective Ministerial Responsibility (CMR) are both conventions that place 

expectations on members of the government. As conventions they are not legally binding, but it is expected that they will 

be followed. Their significance impacts the way the government runs and particularly in holding Ministers accountable 

for their actions. Whilst both CMR and IMR are still maintained, it is clear that both CMR and IMR have been diminished 

in recent years with IMR lacking any real significance in modern politics as the PM is the sole ‘judge, jury and executioner’ 

of it leading to an undermining of our democratic values. Hence this essay will argue that as a whole, CMR and IMR 

aren’t as significant as they were 

IMR is a convention that dictates that Ministers are responsible for everything that happens within their department and 

are also responsible for representing their department and the government in all their public and private dealings. The 

Nolan Principles (1997) outlines seven principles that public servants should uphold, additionally, the Ministerial Code 

more precisely lays out the expectations placed on Government Ministers. There is a requirement for clear and 

transparent accountability in accordance with the principles of a liberal democracy. One such expectation, under IMR is 

that Ministers should not knowingly mislead Parliament and they should resign if they do so, additionally, any inadvertent 

misleading of Parliament should be corrected at the first opportunity. In 2018, after leaked information to the media,  

Amber Rudd resigned as Home Secretary after admitting that she had inadvertently misled the Home Affairs Select 

Committee by stating she was unaware of deportation removal targets when evidence indicated that she had seen 

documentation to that effect. It is also expected that private mistakes by Ministers are actionable under the code. For 

example, in 2021 Matt Hancock resigned as Health Secretary after having intimate contact with someone outside his 

household in contravention with covid guidelines, photos and video evidence as splashed all over the media which made 

his position untenable.  The PM said that it what was right that Hancock should resign and shows that some Ministers 

resign when they have clearly breached the code.  

However, the more compelling argument is that there are many more cases of the code not being enforced. For example, 

in 2020 Priti Patel was found by an independent investigation of bullying Civil Servants. However, because Patel is 

popular with the right wing of the party, particularly her stance on immigration, the PM refused to ask for her resignation, 

leading to the author of the independent report to resign in protest! In addition, a number of Ministers who have more 

recently failed to adequately carry out their brief and have survived in office without being removed or tendering their 

resignation. Gavin Williamson oversaw a series of policy disasters as Education Secretary in 2020 and yet remained in 

office until September 2021, whilst Chris Grayling remained in Government for several years despite a number of high-

profile policy errors which led to him being dubbed ‘Failing Grayling’ by the media. The PM did not seek their removal 

because it would draw attention to the fact that the party was underperforming, which could lose to loss of support and 

ultimately losing the next election. This is one the key limits of IMR – the Prime Minister is ‘judge, jury and executioner’ 

and is unlikely to want to risk politically damaging their party by removing their own ministers. In addition, as has been 

seen recently during ‘partygate’, when the PM himself is accused of wrongdoing there is no mechanism to hold them to 

account under IMR. It has been widely suggested that this undermines the democratic fabric of our society as Johnson 

has not been open and transparent about what went on at No 10. Therefore, IMR is a convention that relies extensively 

on the personal honour of Ministers and, as such, is too rarely enforced, as such it can clearly be argued that IMR is no 

longer significant. 

CMR is a convention that dictates that government decisions are taken collectively and should therefore be supported 

in public by all Ministers. This is an important part of Cabinet Government and is included in the Ministerial Code which 

says that the principle applies to all Ministers. CMR ensures joined up thinking in Government and promotes open debate 

behind closed doors. For example, prior to the decision of Boris Johnson to introduce his ‘living with COVID’ plan there 
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was fierce debate between the Chancellor, Rishi Sunak, and the Health Secretary, Sajid Javid, about the plan to remove 

free Lateral Flow Tests. Whilst they disagreed heatedly on this issue, both then supported the PM’s final decision in 

public. This strengthens government as it becomes more deliberative. Secondly, it ensures that any Minister who does 

not morally feel they can support a government policy should resign. The most famous example of this was Robin Cook 

who in 2003 resigned over the decision to invade Iraq without a second UN resolution. This enables the public to trust 

that democracy is working as Government Ministers are acting for what they believe to be right, rather than simply 

following orders. More recently, resignations by Lord Agnew over COVID-19 fraud and Lord Wolfson over ‘partygate’ 

show that this principle is still very active in British Politics. Furthermore, it is key that there is some flexibility to CMR. 

and the PM can suspend it if deemed necessary. For example, during the referendums and during free votes CMR is 

usually suspended. This is what allowed Michael Gove to campaign to Leave the EU and Philip Hammond to abstain on 

the vote for Same-Sex Marriage. This flexibility is a strength as it allows the convention to continue even if difficult political 

circumstances arise under which the convention simply could not otherwise survive intact. This was also seen during the 

coalition when CMR was relaxed (if not removed) to enable reasonable disagreement to emerge between the 

Conservatives and Liberal Democrats. However, in recent years collective responsibility has been harder to maintain as 

it has become easier for Ministers to anonymously brief against each other to the media. Additionally, some ‘big beasts’ 

can be above CMR, for example, Theresa May appointed Boris Johnson as Foreign Secretary, during this time he 

consistently briefed against May and even wrote damaging articles in the Daily Telegraph but she could not sack him, 

instead he resigned in July 2018 arguably causing her even more damage. This shows that CMR is only significant to 

the PM if it suits them politically and will be abandoned if it is not. CMR is severely undermined if there is not a 

fundamental ideological unity in government. This was seen between 2016 and 2019 when it was impossible for Theresa 

May to govern effectively. This was because different factions of her party had widely disparate views on Brexit, with 

One Nation Conservatives like Philip Lee in the same party as the fiercely Eurosceptic European Research Group. During 

her premiership Theresa May suffered over 50 resignations under CMR – all relating to Brexit. Some of her Ministers 

voted against her in Parliament but were allowed to remain in office, which is unheard of and fundamentally challenges 

the significance of CMR. For example, eight ministers, including Andrea Leadsom, voted against an Article 50 extension 

in March 2019. Such was May’s weakness that she could not enforce CMR on these Ministers, undermining its credibility. 

Thus it is clear that, even though it is kept more than IMR, in recent years, we have seen a fundamental weakening of 

the significance of CMR 

To conclude, there can be no doubt that both conventions have seen a decline in their significance although CMR is 

more significant that IMR. Even though CMR is widely adhered to, the period under May’s premiership, showed how it 

was completely ignored many times. IMR has been declining for some time, with honour to the Ministerial Code being 

replaced by political expediency. Thus it is clear that both IMR and CMR are less significant than they were. 

Synoptic points 

• Ministers who flaunt codes and conventions of ministerial accountability damage the process of democracy in the 
UK  

• The challenge to Ministers no longer arises from the traditional structures of Ministerial conventions but rather from 
the power of the media and opinion polls  

• Ministers only become vulnerable when they present a danger to the success of their own party  
• Liberals would strongly advocate the demand for transparency to uphold liberal democracy  

 

Remember, for the 30 Mark Essay only in Paper Two there is an expectation that students create synoptic links to Paper 1. 

It is important to remember this requirement. In some cases this may happen organically, but you must ensure they exist 

in your answer.  
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How should you write the 30 Mark Source Question? 

It is important to note that the 30 Mark Source Question and the 30 Mark Essay question have almost identical mark 

schemes. In the 30 Mark Source Question you are writing an essay but with an artificial hurdle imposed by the exam board. 

That hurdle is that all the originating points must come from the source. The source should be formulated in a way that 

makes this possible – but some of the sources in previous exams have been difficult.  

Importantly, examiners have to factor in the requirement for students read and understand the source into any 

expectations they place on an answer. Therefore, in a 30 Mark Source Question it is reasonable to create an answer that is 

shorter in length than a 30 Mark Essay and which only covers two themes. It is definitely better to do two well developed 

paragraphs than three weakly developed paragraphs on the 30 Mark Source Question. An exemplar source question 

introduction and first paragraph is below: 

 

The UK has an uncodified constitution meaning that it has a number of sources that include conventions, statute law and 

royal prerogative powers. Unlike revolutionary constitutions like that of the US and Germany is has evolved organically over 

many centuries. Despite the UK constitution constantly evolving, it is often argued that it requires major change, most notably 

in terms of creating a more codified constitution. When answering this question the following themes will be considered 
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from the source: the protection of rights in the constitution and issues of entrenchment and flexibility. Ultimately it will be 

argued that the UK constitution does not require major change and that change is already steadily making the UK constitution 

stronger.  

The source presents the argument that the UKs constitution does not protect rights by saying that “it is too easy for a 

government with a simple majority to make significant constitutional changes which threaten are fundamental rights”. In 

Britain, it can often be said that there is what Lord Hailsham termed an Elective Dictatorship. This means that once in power 

the government can do as it pleases. The First Past the Post voting system often leads to colossal parliamentary majorities, 

such as Blair’s majorities of 179 and 166 in 1997 and 2001. Indeed, since 1945 the average government majority has been 

57.5 seats. This allows the government to change the constitution without much scrutiny and can lead to changes that are 

seen to threaten fundamental rights. Recently this has been seen through the passage of the Police, Crime and Sentencing 

Bill which has placed more restrictions into law on the rights of peaceful protest – something that is a fundamental right in a 

liberal democracy. In addition, it is clear that any statute that protects rights could potentially be repealed by a majority 

government. For example, the Conservative Manifesto in 2015 pledged to replace the Human Rights Act with a British Bill of 

Rights and the current Conservative Government is considering reform to the Human Rights Act (1998). This would be done 

from a partisan position and may damage the concept of universality that is essential to the modern notion of rights. These 

factors indicate that majority governments can sometimes threaten fundamental rights.  

However, the source also presents the more compelling counter-argument that rights are well protected despite Britain’s 

uncodified constitution in saying “our rights have been respected and updated by politicians and protected by an 

independent judiciary”. Britain has a long history of judicial oversight of rights and has a strong common law tradition. The 

judiciary has made a number of judgements that protect and enforce the rights of citizens. For example, in Heiden & Steinfeld 

v. Home Secretary the Supreme Court ruled that preventing heterosexual couples from seeking a civil partnership was 

discriminatory. In addition, at times the judiciary has ruled on contentious political decisions in order to protect rights. In 

Miller vs Prime Minister in 2019 the Supreme Court ruled that by advising the Queen to prorogue Parliament the PM had 

acted to frustrate parliamentary democracy and therefore unlawfully. In this ruling they were respecting the right of 

Parliament to scrutinise the Executive. In addition, parliamentarians are always aware that they cannot take decisions that 

will be politically unpopular. In 2005 this was shown when the House of Commons voted by 322-291 to reject 90-day 

detention of terror suspects. Despite the terror threat (the 7/7 bombings took place in July) MPs were not willing to 

undermine civil liberties by allowing someone to be held for three months without being charged. Therefore, on balance, on 

the issue of the protection of rights it is clear the constitution does not require major change as both the judiciary and the 

political antennae of elected representatives provide an effective check against Executive overreach.  
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Glossary 

A treatise on the law, privileges, proceedings and usage of Parliament (1844) by Erskine May - A work of authority of 

the British Constitution written by Erskine May, a former Clerk of the House of Commons which has been updated and 

republished 24 times. It is often simply referred to ‘Erskine May’. 

A v. Home Secretary - A Human Rights case that was heard before the Law Lords in 2004. The case ruled that the indefinite 

detention of nine terrorism suspects at Belmarsh Prison was unlawful. 

Absolute Monarchy - A monarchy that retains absolute power, similar to the powers that European Monarchs possessed 

before the renaissance. There are few remaining absolute monarchies, but Saudi Arabia a prominent example. 

Abstentionist - The term for when a political party chooses not to take their seat in Parliament. In the UK Sinn Fein are 

abstentionist from the UK House of Commons. 

Acts of Union (1707) - The Acts of Union merged the Kingdoms of England and Scotland to form the United Kingdom. 

Additional Member System - A voting system that uses a mixture of First Past the Post and the Party List System. 

Adversarial Politics - A political system in which is designed so there is deliberately a clear contrast between political 

parties. This is usually the case particularly in a system that has two dominant parties. The U.K is strongly adversarial. 

Ahmed vs Treasury - A significant early Supreme Court case involving the freezing of suspected terror supporter’s assets. 

The judgement was not welcome by the Government and Parliament quickly legislated to make such actions legal. It is 

therefore an excellent example of both judicial review and parliamentary sovereignty. 

Alternative Vote - A proportional voting system in which a majority of support is needed by a candidate to be elected. 

Voters also vote by preference, rather than simply choosing one candidate. Introduction of this system for voting in 

General Elections was rejected in a referendum in 2011. 

Amending Chamber - A chamber of Parliament that is known to amend legislation for another. The House of Lords is 

known as an amending chamber. 

Amendments - An Amendment is change to an individual bill or a constitution. Amendments are easy to make in the UK 

constitution because of its flexible nature. 

An Introduction to the Study of the Law of the Constitution by AV Dicey (1885) - A work of authority on the UK 

Constitution written by constitutional scholar AV Dicey. In it, Dicey codified the Rule of Law and suggested that 

Parliamentary Sovereignty and the Rule of Law were the ‘twin pillars of the constitution’. 

Appellate Committee of the House of Lords - The former supreme court of the UK from 1876 to 2009. The judges who 

sat as part of it were known as the Law Lords. 

Article 50 - The Article of the Lisbon Treaty that allows a country to give notice that it seeks to withdraw from the European 

Union. 

Asymmetrical Devolution - The notion that devolution across the UK is not the same, with different regions having 

different powers. 

AV Referendum (2011) - A referendum on whether Britain should adopt the more proportional Alternative Vote system 

for General Elections. The public chose by 68-32% to stick with First Past the Post. 
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Backbench Business Committee - A Select Committee set up following the Wright Reforms of 2009 that directs backbench 

debating time in the House of Commons. Backbench MPs can apply to the committee for debating time in the Commons 

Chamber of Westminster Hall. 

Backbenchers - An MP that is not a member of the government or official opposition. They are called Backbenchers 

because they usually sit on the backbenches in the House of Commons. 

Barnett Formula - The formula that dictates funding for the devolved nations of the UK. Funding for Scotland, Wales and 

Northern Ireland is tied to increases or decreases in the UK budget and the percentage of each budget change relates to 

an issue that is devolved. 

Benn Act - A Private Members Bill passed in 2019 which forced the Government to prevent a No-Deal Brexit. 

Better Together - The campaign group during the Scottish Independence Referendum that advocated Scotland remaining 

as part of the UK. 

Bicameral - A political system in which there are two chambers of parliament. Britain is a bicameral system. 

Big Beasts – A name given for figures in the Cabinet who are dominant and can’t be ignored. Boris Johnson was included 

in Theresa May’s cabinet because he was a ‘Big Beast’. 

Bill - The term given for a proposed law that has not yet passed through the Houses of Parliament and received Royal 

Assent. When this has happened, it becomes a law, or an Act of Parliament. 

Bill of Rights - The part of a codified constitution that defines the rights and freedoms of individuals. A bill of right 

entrenches citizens’ rights into a constitution. 

Bill of Rights (1689) - A significant statute law which codified a number of rights of Parliament and parliamentarians, 

including parliamentary privilege. 

Bipartisan - A term for when different political parties work together on a given issue. 

Block Grant - Money given to a devolved region by central government for it to spend as it sees fit. 

Boundary Commission - The independent commission that advises on the changes to constituency boundaries in the UK. 

Brexit - The nickname given for the British exit from the European Union after the EU Referendum of the 23rd June 2016. 

Budget - The annual statement of expenditure made by the Chancellor of the Exchequer. 

By-election - A special election for a UK constituency that is held when an MP has died or resigned. 

Cabinet - The body made up of the Heads of Government departments in the UK which makes collective government 

decisions. 

Cabinet Committees - The smaller committees formed out of the larger cabinet. They usually focus on particular areas, 

such as security or health. 

Cabinet Government - A Cabinet Style of government is one in which the Government works more collectively and the 

Prime Minister acts mostly as a facilitator for government. 

Cabinet Meetings - Meetings that take place of members of the Cabinet. In the UK they usually take place on a Tuesday 

Morning at Downing Street. 

Cabinet Office - A powerful Government department that oversees the Civil Service and supplies staff to work in Downing 

Street. 
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Cabinet Reshuffle - The process by which the Prime Minister changes the individuals in charge of the major government 

departments. This is often used as a way to freshen up the government and happens about once per year. 

Cabinet Reshuffle - When a Prime Minister moves people around his cabinet and both removes people and brings in fresh 

blood to the team. 

Cabinet Secretary - The Cabinet Secretary is the Head of the Civil Service. They are responsible for minuting Cabinet 

Meetings and heading the team of Permanent Secretary’s across the different government departments. 

Cameron’s Cronies (2016) - A scandal emerging over the decision of David Cameron to give honours to a number of 

political allies in his Resignation Honours List. 

Carswell Convention - A new convention in the UK constitution whereby an MP who is planning to change parties must 

resign and force a by-election before doing so. It is named after Douglas Carswell, who left the Conservatives to join UKIP 

and in doing so resigned, thus instigating a by-election. The decision of new Change UK MPs that defected from other 

parties not to resign in June 2019, weakened the new convention. 

Cash for Honours (2007) - A political scandal around the suggestion that Members of the House of Lords were being 

appointed due to the donations that they have made to the Labour Party. 

Cash for Questions -A political scandal in the 1990s in which MPs were accused of accepting cash to ask questions in 

Parliament. Neil Hamilton was the most prominent MP to be accused of this. 

Central Government - The national government of a unitary state. The Central Government of the UK is offered referred 

to colloquially as ‘Westminster’. 

Change UK - A short-lived centrist political that emerged in 2019 but was dissolved following the 2019 General Election. 

Charter 88 (Unlock Democracy) - A British pressure group that advocated radical reform including a fully codified 

Constitution. It is now called ‘Unlock Democracy’. 

Checks and Balances - A system of government that allows the different branches of government to stop the others from 

dominating or gaining too much power. The U.S Constitution has a number of checks and balances, whereas these are 

less clear in Britain which is often said to have an ‘Elective Dictatorship’. 

Chief Whip - The Chief Whip, who organises the whipping process within their party. The current Government Chief Whip 

is Chris Heaton-Harris. 

Civil Liberties - The basic rights granted to citizens of a country. In a liberal democracy these rights that are considered 

undeniable, such as freedom of speech. 

Civil Service - The professional bureaucrats who manage the day to day running of the government. The Civil Service is 

permanent and does not change if the government changes. 

Clerk of the House of Commons - A senior position in the House of Commons staff who is responsible for offering 

constitutional advice to MPs and the Speaker of the House of Commons. The position is currently held by John Benger. 

Coalition Agreement - The agreement signed between the Conservatives and Liberal Democrats in 2010 to enable a 

programme for Government. 

Coalition Government - A government made up of two or more parties. They are unusual in Britain but there was a 

Conservative-Liberal Democrat coalition between 2010 and 2015. 

Codified Constitution - A constitution which is mostly written down in one single document. This is the most common 

type of constitution and exists in 158 countries around the world. 
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Collective Ministerial Responsibility - This is the doctrine that states that decisions taken by the British government are 

taken collectively, so should be publicly supported by all members of the government. 

Collective Rights - Rights that belong to a section of society or to society as a whole. For example, society has a right to 

be protected from violence within it. 

Combined Authority - A term given when local councils are combined to give power to a larger body. 

Committee for Standards in Public Life - A committee set up to investigate any potential breaches of parliamentary 

conduct. 

Committee of the Whole House - When the whole chamber sits in on a Committee Stage of a bill. This always happens in 

the House of Lords but only very occasionally in the House of Commons. 

Committee Stage - The third stage of the legislative process. The bill goes to a Public Bill committee which scrutinises the 

bill and adds amendments before sending it back to the House. In the Lords this takes place as a Committee of the Whole 

House. 

Common Law - This law is made by taking into account the previous conclusions of judges. This creates a judicial precedent 

for judges to use in the future. This is often referred to as judge made law. Importantly, it ‘fills the gaps’ left by Statute 

Law. 

Commons Liaison Committee - A committee made up of the Chairs of all the other Select Committees. They question the 

Prime Minister up to three times a year. 

Commonwealth - The organisation made up of the former members of the British Empire. The Queen remains Head of 

the Commonwealth. 

Confidence and Supply Agreement - An agreement whereby a party agrees to support another by promising to vote with 

it on all votes to do with confidence and with the supply of money. Currently, the Conservatives have a Confidence and 

Supply Agreement with the DUP. 

Constituency - The electoral areas that the UK is split up into. Constituencies are each represented by one MP. For 

example, Leo Docherty is the MP for Aldershot. 

Constituency Surgeries - The open meetings that MPs hold in their constituencies to hear and deal with the grievances of 

their constituents. 

Constitution - A Constitution is a set of rules and agreements that defines the way in which a state or a society is run. 

Constitutional Amendments - A change made to a constitution. In most constitutions, particularly rigid ones, these 

require a ‘Supermajority’ to pass. The U.S Constitution has only had 27 Amendments since 1787. In Britain, however, 

because of the flexible constitution amendments can be passed relatively easily. 

Constitutional Convention - A special meeting held to discuss changes to a constitution. No formal constitutional 

convention has ever been held in the UK. 

Constitutional Law - A law which has a fundamental impact on the way the constitution operates. An example of a 

Constitutional Law in the UK is the House of Lords Act (1999). It is also called Fundamental Law. 

Constitutional Monarchy - A system of government in which a monarch is retained, but their role is largely symbolic with 

an elected government acting on their behalf. Britain has a constitutional monarchy. 

Constitutional Reform Act (2005) - A significant constitutional reform that created the Supreme Court, reformed the role 

of the Lord Chancellor and created a Judicial Appointments Committee. 
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Constitutional Sovereignty - A political system where a Codified Constitution is where all power flows from. This is the 

case in the U.S.A. 

Contempt of Parliament - A finding that the government has acted in contempt of Parliament. A motion of contempt has 

only been found in the government once. This was in 2018 when Theresa May's government failed to fully disclose 

documents relating to Brexit after a humble address motion. 

Conventions - Conventions are elements of the UK Constitution that are expected to take place but are not codified or 

specified. They form an important part of UK constitutional practice. For example, it is expected that the Queen invite the 

leader of a majority party in the House of Commons to become Prime Minister. 

Core Executive - The Core Executive is the term given for the central decision-making body of the British political system, 

including the Prime Minister, Cabinet and Senior Civil Service. 

Council of Europe - An organisation founded in 1949 which oversees rights in Europe. Its members sign the ECHR and 

agree to the adjudication of cases at the ECtHR. 

Cranbourne Money - The equivalent of Short Money in the House of Lords. 

Crossbenchers - Members of the House of Lords who do not sit for any political party and therefore sit between the two 

benches, therefore being known as Crossbenchers. 

Crossing the Floor - The term for an MP moving from one party in Parliament to another. 

Currency Union - When two countries share a currency and other economic mechanisms. 

Declarations of Incompatibility - The declarations that Judges can make if they believe a law does not fit with the Human 

Rights Act. However, it is up to Parliament to decide if they want to amend it. 

Denison Convention/Rule - The convention that dictates how the Speaker of the House of Commons votes if there is a 

tied vote in the House of Commons. The Speaker will always vote for further debate, but at the final stage, will always 

vote for the Status Quo. The rule was last invoked after a tied vote in 2019. 

Deputy Prime Minister - A position in the UK that is often used honorifically. The current Deputy Prime Minister is Dominic 

Raab. 

Deputy Speakers - The three MPs who routinely deputise for the Speaker of the House of Commons. When taking the 

chair, they have the same powers as the Speaker. 

Deselection - The term for when a political party rules that an MP can no longer stand on their ticket in an election. 

Devolution - The process whereby power is delegated to lower levels by a central body. However, this process can 

technically be reversed. Devolution to Wales, Scotland, Northern Ireland and London was introduced by Tony Blair’s 

Labour Government. It has since been extended to more areas in England. 

Devolved Assemblies - The Parliament for a region or province, the power from which is devolved from a central 

government. The Scottish Parliament at Holyrood is an example of a 

Devolved Matter - A matter devolved for decision-making by a regional assembly. 

Devo-Max - A term given for the greater range of powers offered to Scotland during the 2014 Referendum. This includes 

the power to raise their own taxes. 

Direct Rule - When an area in a country is ruled directly from the central government. 

Direct Spending - Money spent directly by central government on a devolved area. 
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Directly Elected - When an Executive position is elected directly by the people. The Mayor of London, for example, is 

directly elected. However, the Prime Minister is indirectly elected. 

Dissolution and Calling of Parliament Act (2022) - An Act of Parliament passed in 2022 which repealed the Fixed-Term 

Parliaments Act and returned the power of the calling of general elections to the Prime Minister. 

Dissolution of Parliament - The formal term for the end of a Parliament before a general election when a new Parliament 

will be formed. 

Divisions - Votes that take place in the House of Commons and House of Lords. Voting in the UK Parliament takes place 

physically and not electronically. 

Doctrine of Implied Repeal - A doctrine that dictates that if two pieces of legislation are in conflict, the latter piece of 

legislation is automatically deemed to repeal the first. 

Downing Street Machine - A term given for the political operation that takes place within Downing Street, in support of 

the Prime Minister. This machine has developed significantly in recent decades. 

Early Parliamentary General Election Act (2019) - The Act passed by the Conservative Government in December 2019 

that allowed them to circumvent the Fixed-Term Parliaments Act. 

Elective Dictatorship - A term coined by Lord Hailsham to describe the situation in Britain in which when a government is 

elected, they can normally govern without much effective scrutiny. 

Emergency Debates - A debate that can be granted under Standing Order 21. Whilst the Speaker has to agree to put it to 

the house, ultimately the House of Commons itself decides whether to hold the emergency debate. 

Employment Tribunals - A UK civil court which deals with employment disputes. 

English Parliament - The notion of an English Parliament, similar to the devolved Parliament in Scotland. 

English Question - The name for the issue created by a lack of devolution to England that may have to be resolved through 

the establishment of an English Parliament. 

English Votes for English Laws - The changes to the legislative process made by the Conservative Government in 2015 to 

attempt to deal with the West Lothian Question. 

Entrenched Constitution - An entrenched constitution is one which is very difficult to change. The US Constitution, which 

has only been amended 27 times, is an example on an entrenched constitution. 

Entrenched Provisions - Parts of a constitution that are deliberately difficult to change. These are normally existent in 

Codified Constitutions. 

E-Petition - A petition that can be signed and shared easily online. If they reach 100,000 signatures on the Government 

website, they may be considered for debate in Parliament. 

Equality of Legislation - The notion that all laws are equal. This notion if linked to Parliamentary Sovereignty. In an 

uncodified constitution there is no fundamental law, therefore all laws are equal. 

European Constitution - A proposed amendment to the European Union which did not pass. In its place, the Lisbon Treaty 

was agreed. 

European Convention of Human Rights - An international treaty to protect and enforce fundamental Human Rights in 

Europe. It was signed in 1950. In 1998 it was codified into UK Law in the Human Rights Act. 
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European Court of Human Rights - The Court based in Strasbourg which is responsible for ensuring that the European 

Convention of Human Rights is carried out in countries that have signed up to it. 

European Court of Justice (ECJ) - The court of the European Union in Luxembourg. It is responsible for overseeing cases 

whereby Member States have questioned, or have not followed, European Union directives and regulations. 

European Union - The collection of European States that form a collective union in which general political and social 

standards are accepted, like freedom of movement. It was originally called the European Economic Community, which 

Britain joined in 1973 and left in 2020. 

European Union (Notification of Withdrawal) Act 2017 - The Act of the British Parliament that allowed the Prime Minister 

to send Britain’s Article 50 notice to the European that Britain would be leaving the European Union. 

European Union (Withdrawal Agreement) Act (2020) - The Act that saw Britain officially leave the European Union.  

European Union (Withdrawal) Act (2018) – Also known as the ‘Great Repeal Act’ this repealed the European Communities 

Act (1972).  

European Union Referendum (2016) - A referendum on whether Britain should leave the European Union. The result was 

that 51.8% of people voted in favour of Brexit. 

Evans vs Attorney General (2015) - This was a UK Supreme Court case in which the Supreme Court said that the 

Government did not have the right to withhold letters that Prince Charles had written to Government Ministers when 

they were requested under a Freedom of Information request. 

Evolutionary Constitutions - A constitution that has been built up over time, with new layers being built upon an existing 

structure. Evolutionary constitutions are normally flexible. Britain has an evolutionary constitution. 

Excepted Hereditary Peer - A member of the House of Lords who is part of the peerage of the United Kingdom and has 

inherited their title. There are 92 hereditary peers who have remained in the House of Lords since 1999. 

Exclusive Cognisance - The right of Parliament to regulate its own affairs without interference from an outside body such 

as the courts. 

Executive Agency - An agency that is headed by a Civil Servant but is linked to a government department. For example, 

the DVLA (Driver and Vehicle Licensing Agency) is linked to the Department of Transport. 

Executive Branch - The branch of government that holds responsibility for the running of a country on a day-to-day basis. 

In Britain, Boris Johnson is head of the Executive Branch. 

External Relations - Relations that a state has with other states and international organisations. 

Factortame - An important constitutional case heard by the Appellate Committee of the House of Lords which confirmed 

the supremacy of EU Law over UK law. 

Federal System - A system of government in which power is divided between a central (federal) government and a number 

of state or provincial governments. The U.S.A is the most prominent example of a Federal System. 

Federalism - The principle of a state where power is split between a central government and different regions. 

Filibustering - The process whereby an MP, or a group of MPs, keep talking about a bill in order to stop it going to a vote. 

Filling in the Gaps - A term given for the impact that Common Law has upon Statute Law. Statute cannot cover every 

conceivable legal circumstance and therefore Common Low must fill the gaps. 
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Financial Privilege - The privilege that belongs to the House of Commons that means only they can agree to bills that raise 

taxes or change spending. 

First Lord of the Treasury - The traditional title of the Prime Minister. It is still the title that is on the front of the door to 

Number 10 Downing Street. 

First Minister - The name for the head of the Executive in the devolved governments of Scotland, Wales and Northern 

Ireland. In Northern Ireland the First Minister governs jointly with the Second Minister. 

First Past the Post - The voting system used in UK General Election. It is also called the simple plurality system. This system 

means that the parliamentary candidate who wins the most votes in a constituency will win the seat. 

First Reading - The first stage of the legislative process. Normally this is in the House of Commons. The bill is introduced, 

and a date is set for the second reading. No debate takes place, and no vote takes place. 

First Secretary of State - The office given to the person who is essentially Number Two to the Prime Minister in 

Government. It often, but not always, goes hand in hand with the post of Deputy Prime Minister. 

Fiscal Autonomy - When an entity has complete control over its own finances. 

Fixed-Term Parliaments Act (2011) - A now repealed constitutional reform that set General Elections for a set date in five 

years, under which an early election could be held only if two-thirds of MPs voted for it or if a government lost a vote of 

no confidence. 

Flexible Constitution - A Flexible Constitution is one that can be changed easily, normally via a simple law passed in 

Parliament. The UK has a flexible constitution. 

Free Votes - A vote in the House of Commons whereby party whips do not instruct their MPs how to vote. This is very 

rare. 

Freedom of Information Act - A law passed by the government of Tony Blair which allows citizens the right to make 

reasonable requests of public bodies for information that is of the public interest. 

Fundamental Law - Law which has a special constitutional status, such as constitutional amendments. There is no 

fundamental law in the UK and instead there is legislative equality. 

Fusion of Powers - A system where different branches of government can be intermingled. For example, the Prime 

Minister is Head of the Executive but, as an MP, is also a member of the legislature. This arguably gives them enormous 

power. 

General Election - Elections that take place at least once every five years in which MPs are elected to the House of 

Commons. 

Glorious Revolution - An event in British History that saw William III and Mary II invited to become King and Queen of 

England, with strict conditions placed on them by Parliament. 

Good Friday Agreement - The agreement brokered by Tony Blair that ended nearly 30 years of armed conflict in Northern 

Ireland. It said that Unionists and Nationalists would share political power in Northern Ireland. 

Government - The group of people with the authority to govern a country or state. In Britain, the Government is normally 

formed from the largest party in Parliament. 

Government Bills - A bill put forward in Parliament by the Government. Most bills are Government Bills because the 

Executive dominates Parliament. 

Government of Wales Act (1998) - The UK Act of Parliament that allowed for a devolved government in Wales.   
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Government-in-Waiting - The notion that the Official Opposition is ready to take up the position of Government. Labour 

was a clear example of a government-in-waiting between 1994 and 1997.   

Grand Legislative Committee Stage - The extra Committee stage added onto the legislative process that would be 

populated by only English or English and Welsh MPs. 

Great Offices of State - The term given for the four highest offices in the UK: Prime Minister, Foreign Secretary, Home 

Secretary and Chancellor of the Exchequer. Only James Callaghan has ever held all four. 

Greater London Authority - The devolved government of London. It is headed by Sadiq Khan as Mayor of London. 

Greater London Authority Act (1999) - The UK Act of Parliament that allowed for a devolved assembly and government 

in London. 

Greater London Authority Act (2007) - A UK Act of Parliament that extended the devolved powers of the Greater London 

Assembly and Authority. 

Greater London Authority Referendum (1998) - A referendum on greater devolved powers to London in which 72% voted 

in favour of greater devolution to London, including a directly elected Mayor of London. 

Habeas Corpus - A part of the Magna Carta that guaranteed that no person could be arbitrarily arrested. It is still an 

important legal principle today. 

Hard Rebellion - When an MP or Lords votes against their own party in a division in Parliament. 

Head of Nation - The name given for the ceremonial and symbolic role performed by the Monarch. 

Head of State - The highest-ranking constitutional position in a State. In Britain the Queen is Head of State, although most 

of her powers are delegated to Members of the Government. 

Henry VIII powers - The name given for the controversial powers by which the Government converted much of EU Law 

into UK Law after Brexit. 

Her Majesty’s Loyal Opposition - The term given for the Opposition in the UK system. The Opposition is given special 

status within the House of Parliament, for instance the Leader of the Opposition is paid ‘short money’ to help them in 

their role. The current Opposition Party is the Labour Party. 

Hereditary Peers - A member of the peerage of Great Britain who inherited their title from their father under 

primogeniture. The 92 hereditary peers who still sit in the House of Lords are called ‘peers’. 

Hirst vs United Kingdom - A ECtHR case in which a British prisoner called John Hirst argued that denying prisoners the 

vote was a denial of their fundamental human rights. The court partially ruled in favour of Hirst saying that a blanket ban 

on prisoner voting was an infringement of their rights under the ECHR. 

Holyrood - The informal name given to the Scottish Parliament, based on where it is based. 

Homogenous Population - A population that is broadly similar in ethnic and cultural make-up. Britain has a homogenous 

population, as opposed to the USA, that has a diverse population. 

House of Commons - The Lower Chamber of the UK Parliament. It currently has 650 members who face election at least 

once every five years. 

House of Lords - The Upper Chamber of the UK Parliament. It currently has 800 members. Most are Life Peers who are 

appointed to the chamber, however, there are also 92 hereditary peers and 26 bishops. 
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House of Lords (Expulsion and Suspension Act) (2015) - An Act that allowed for the expulsion of peers who have breached 

the House of Lords Code of Conduct. 

House of Lords Act (1999) - The Act that removed all but 92 of the hereditary peers from the House of Lords. It was part 

of the range of constitutional reforms bought in by Tony Blair’s government. 

House of Lords Appointments Commission - An independent commission that appoints crossbench peers to the House 

of Lords and also vets party nominations for the chamber. 

House of Lords Reform Act (2014) - An Act that allowed for members of the House of Lords to resign from the Lords and 

also allowed for the removal of peers who fail to attend the Lords. 

Human Rights Act (1998) - The UK Act of Parliament that placed the ECHR into British law. 

Humble Address - A direct petition by either House of Parliament. Until 2017 this procedure had not been used in a 

substantive way since 1866 but has been used a number of times since 2017 to force the government to produce 

documents to Parliament. 

Hung Parliament - A parliament that does not produce a clear majority. The 2010 General Election and 2017 General 

Election created a Hung Parliament in Britain. 

Hung Parliament Convention - A new convention that has been established since 2010 that says that in the event of a 

Hung Parliament the incumbent Prime Minister stays in post until a viable Government is confirmed. 

Hunting Act (2004) - A bill that was passed by the House of Commons but blocked by the House of Lords. Tony Blair then 

triggered the Parliament Act to push this bill through in the next parliamentary session. 

Hybrid Bills - A bill that has both a national and local impact. A good example of a Hybrid Bill is the High-Speed Rail Bill. 

Hybrid Lords - A proposed reform of the House of Lords which sees it being partly appointed and partly elected. 

Hybrid Parliament - A parliament which allows people to connect remotely and, potentially, to vote remotely. This was 

utilised during the COVID-19 pandemic. 

Individual Ministerial Responsibility - The convention that a government minister is responsible for everything that 

happens within his department, regardless of whether they knew about it or not. 

Individual Rights - Rights that belong to an individual. This might be, for example, freedom of expression. 

IndyRef2 - The informal name given for the likely Second Referendum on Scottish Independence. 

Inner Cabinet - A term given for the notion that there are smaller groups formed within the Cabinet that come to dominate 

how it operates. 

Judge-Led Inquiries – An inquiry set up to investigate a controversial issue with a judge at its head. The Leveson Inquiry is 

an example of this. 

Judicial Activism – The notion that judges actively seek to the challenge the law and however the government might be 

acting. It suggests courts that are willing to go beyond precedent when making decisions.  

Judicial Appointments - Appointments made to the judiciary. 

Judicial Appointments Commission - The Committee established as part of the Constitutional Reform Act to recommend 

appointments to the Senior Judiciary. Before this commission, the power was largely in the hands of the Lord Chancellor. 

Judicial Branch - The branch of Government responsible for the Courts and Justice System. 
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Judicial Independence - The notion that judges in the United Kingdom should retain neutrality and not involve themselves 

in political issues. 

Judicial Neutrality - The concept that judges should be separate from politics. This is traditionally an important concept 

in England. However, it is argued that judges have become more actively involved in the political system. 

Judicial Precedent - A legal principle that follows that once a court makes a decision the standard set should be followed 

by other judges unless there is a compelling reason to diverge from the previous judgement. 

Judicial Review - The process whereby the Judiciary considers whether or not the government has acted beyond the law. 

The process of Judicial Review has grown in importance in recent years. This is largely due to the effects of the Human 

Rights Act (1998). 

Judicial Review and Courts Act - An Act passed by the Boris Johnson Government that places firmer limits on when Judicial 

Review can be granted. 

Justice Secretary - The Member of the Cabinet who oversees the courts and criminal justice system in the UK. By 

convention the Justice Secretary now also holds the role of Lord Chancellor. The current Justice Secretary is Dominic Raab 

Justices of the Supreme Court - The 12 judges of the UK Supreme Court. 

Justiciability - The term for whether an issue can be ruled on by the judiciary. 

Kitchen Cabinet - A term given for the cliché of close advisors and staff with whom the Prime Minister holds informal 

meetings through which to develop policy and deal with issues. 

Lascelles Principles - A constitutional convention that existed between 1950 and 2011 that states there were certain 

circumstances in which the monarch could refuse to grant a request from the Prime Minister for a Dissolution of 

Parliament. 

Law Lords - Twelve members of the House of Lords who sat as the Appellate Committee of the House of Lords. In this role 

they were the highest court of the UK. This function was removed following the creation of the UK Supreme Court in 2009. 

Law on Any Matter - A key principle of Parliamentary Sovereignty whereby Parliament can legislate on any issue that it 

wishes. 

Leader of the Opposition - The Leader of the second largest party in the House of Commons that forms the official 

opposition. The Leader of the Opposition is a formal position that receives a salary equivalent to a Cabinet Member. 

Lee v. Ashers Baking Company Ltd and others (2018) - A Supreme Court case that dealt with issues of freedom of 

expression and discrimination. 

Legal Sovereignty - The legal concept of where power lies in the political system. In Britain, Parliament is legally sovereign. 

Legal Supremacy - The concept of holding the ultimate legal power. In the UK, legal supremacy belongs to Parliament. 

Legg Inquiry - An inquiry set up to audit MPs expenses and to recommend MPs pay back amount that had been over 

claimed. 

Legislation - This means Statute Law. 

Legislative Branch - The branch of government that discusses and makes new laws. In the UK it is made up of the House 

of Lords and the House of Commons. 
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Legislative Laboratories - A term given for the idea that Parliaments can learn new ideas for governing from each other. 

This has become the case in the UK since devolution. For example, a smoking ban was introduced in Scotland before it 

was introduced in England. 

Legislative Supremacy - The legal concept of where power lies in the political system. In Britain, Parliament is legally 

sovereign. 

Life Peer - A member of the House of Lords who holds their title for the remainder of their life. These were made possible 

under the Life Peerages Act (1958). 

Life Peerages Act (1958) – An Act that allowed people to be appointed to the House of Lords for life. This allowed females 

to sit in the House of Lords for the first time. 

Line by Line - The term given for the notion that the House of Lords consider legislation in significant amounts of detail. 

Lisbon Treaty - A European Union Treaty signed in 2007 that changed a number of provisions on the European Union. 

Article 50, that allows for the leaving of the European Union, is part of the Lisbon Treaty. 

Local Authorities - A term given for local councils in England. 

London Assembly - The devolved Parliament for Greater London. 

Longest Suicide Note in History – A term coined by Gerald Kauffman to describe the manifesto of Michael Foot’s Labour 

Party in the 1983 General Election. 

Lord Chancellor - Traditionally the head of the Judiciary, the office of Lord Chancellor had its power reduced by the 

Constitutional Reform Act and is now, by convention, held by the Secretary of State for Justice. The current Lord Chancellor 

is Dominic Raab. 

Lord Chief Justice - The highest-ranking member of the Judiciary in the UK. The current Lord Chief Justice is Lord Thomas. 

Lords Spiritual - The name for the 26 members of the House of Lords who are also Church of England Bishops. 

Lords Temporal - The name for any peer who is not a Lords Spiritual. 

Magna Carta (1215) - This agreement established the principle that the power of the monarch was limited and that 

citizens had fundamental rights. Three parts of the Magna Carta are still in law today. 

Male-Preference Primogeniture - A system of inheritance that sees the eldest male child inherit the titles of their father. 

Manifesto - The promises that a government makes during a General Election 

Metro-Mayors - Mayors of metropolitan (city) areas that have had power devolved to them. 

Miller v Secretary of State for Exiting the European Union - A significant Supreme Court Case that challenged the right of 

the Government to instigate Article 50 without the explicit approval of Parliament. This case limited the Royal Prerogative 

powers of the Executive. 

Miller vs Prime Minister (2019) - A Supreme Court case in which Gina Miller challenged the right of Boris Johnson to 

advise the Queen to prorogue Parliament in August 2019. The Supreme Court ruled that the prorogation had been 

unlawful. 

Minister - A member of the Government who has responsibility for an area of policy within a Government Department. 

Minister of State - Ministers of State are the middle rank of Government Ministers. There are normally a number of 

Ministers of State in any government department. 
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Minister without Portfolio - A member of the government who has a ‘roaming brief’ and is not given a particular job. 

Ministerial Code - The document that Ministers have to sign which outlines the expectations placed upon them. 

Whenever a new Prime Minister takes office, the Ministerial Code is updated. 

Ministerial Department - A government department, which is headed by a Minister, for example the Department of 

Transport. 

Money Bills - A money bill is any bill that dictates how departmental money is spent. By convention, the House of Lords 

does not vote against Money Bills. 

Motion of No Confidence - A vote in Parliament whereby it is decided if the Prime Minister and Government has the 

confidence of Parliament. If a vote of no-confidence is lost, the Government must resign or call a new election. The last 

time a successful Motion of No Confidence was held was in 1979, which James Callaghan’s Government lost by 311-310. 

Motion of No Confidence - A vote in the House of Commons to establish whether the Government has the confidence 

of the House. 

MPs Expenses Scandal - A scandal that emerged in 2009-10 in which most MPs were implicated. MPs were seen by the 

public to be abusing their right to reasonable expenses and some MPs were even found to be behaving criminally. 

New Labour - The Labour movement began by Tony Blair in the mid-1990s which placed an emphasis on modernisation 

and winning the centre-ground in UK Politics. The first New Labour government started with Tony Blair’s landslide victory 

at the 1997 General Election. 

Night of the Long Knives - The most famous Cabinet Reshuffle of all time. This occurred on the 13th July 1962 and saw 13 

Ministers removed from the Cabinet. 

No-Deal Brexit - A Brexit that would have seen Britain withdraw from the European Union without signing a deal with 

the European Union. Many commentators believed that such a Brexit would have been disastrous. 

Nolan Principles - A set of Principles set up to more clearly define the ethical principles to which public servants and MPs 

should be held. 

Non-Ministerial Department - A government department which is headed by a Civil Servant, for example HM Revenue 

and Customs. 

Non-Working Peers - Members of the House of Lords who have been given a peerage as an honour but take very little 

part in the activities of the house. There are a number of peers with extremely poor attendance and voting records. 

Northern Ireland Act (1998) - The UK Act of Parliament that allowed for a devolved government in Northern Ireland. 

Northern Ireland Assembly (‘Stormont’) - The devolved Parliament of Northern Ireland, in Belfast. Often referred to as 

‘Stormont’. 

Northern Irish Executive - The Executive Branch of the devolved institutions in Northern Ireland. Under the Good Friday 

Agreement, power is shared between Republican and Unionist political parties. The Executive is currently led by Sinn Fein 

and the DUP. 

Oath of Allegiance - The Oath that MPs and Lords must swear at the start of each Parliament. Famously, the Republican 

former Labour MP, Dennis Skinner, whispered his oath. Sinn Fein do not sit in House of Commons because they refuse to 

swear an oath to the British Monarch. 

Official Opposition - The role given to the second largest party in the House of Commons. 
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Official Secrets Act - An Act of Parliament that places expectations of confidentiality on people when dealing with sensitive 

government information. 

Opposition Day - Days in which the parliamentary agenda is controlled by the Opposition. 17 days are given to the Official 

Opposition. 3 to the second biggest opposition party and 7 to backbench debates organised by the backbench business 

committee. 

Opposition Day Vote - A vote held on an issue being debated on an Opposition Day. These are heavily whipped, and the 

Government very rarely loses them. 

Ordinary Presentation - A mechanism for introducing a Private Members Bill. Whilst hundreds of bills are introduced this 

way, they almost never become law. 

Parliament Act (1911) – A significant statute law that removed the power of the House of Lords to block a bill and instead 

only allowed it to delay a bill for two years. It also stipulated that a General Election had to be held every five 

years. 

Parliament Act (1949) - An Act that reduced the delaying powers of the House of Lords to one year. 

Parliamentary Clerks - The individuals who advise the Speaker on constitutional issues. They are led by the Clerk of the 

House and sit in front of the Speaker’s Chair in the House of Commons. 

Parliamentary Democracy - The form of democracy practiced in the United Kingdom whereby the largest party in 

Parliament forms the government. 

Parliamentary Ping-Pong - The process whereby a bill goes back and forth between the House of Commons and House of 

Lords until they can agree on the bill. 

Parliamentary Privilege - The right of MPs to speak and act freely without being liable to civil action launched against 

them. 

Parliamentary Sovereignty - A central principle of the UK constitution under which nobody can overrule parliament and 

parliament can 'make and unmake any law'. 

Parliamentary System - A political system in which the Executive is formed from the legislature. This results in a fusion of 

powers. 

Parliamentary Under-Secretary of State - The lowest rank of Government Minister. 

Part-Time Politicians - Members of the House of Lords that are not attached to any particular party but do take part in 

votes that are of particular interest to them. Their attendance is usually better than ‘non-working’ peers but is still 

irregular. 

Partygate - The term given for the scandal surrounding unlawful gatherings that are alleged to have taken place in 

Whitehall contrary to the COVID-19 restrictions at the time. 

Patronage - The ability of someone to give someone else a position of power. The UK Prime Minister has enormous powers 

of patronage. 

Payroll Vote - The term given for the number of people who are expected to vote with their party because they are 

constrained by collective responsibility. 

Petitions Committee - The Committee of the House of Commons that oversees the petitions system and considers 

petitions for debate in Parliament. 
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Phillips Report - A report into public financing in 2007 that recommended both donations and spending limits. Nothing 

was done to take the report forward. 

PMQs -   The questions asked to the Prime Minister by Parliament at Noon every Wednesday. This is one of the key ways 

that Parliament can scrutinise the executive. 

Police and Crime Commissioners - Elected heads of local police forces. Police and Crime Commissioners were introduced 

in 2012 by the Coalition Government. 

Political Advisors - People who are paid to help ministers make their decisions but are not Civil Servants. The highest level 

of Political Advisors are called Special Advisors, which is often shortened to ‘SPADS’. 

Political Parties, Elections and Referendums Act (2000) - A statute law which placed rules around elections and 

referendums, including on spending. 

Political Sovereignty - The reality of where power lies in the political system. 

Popular Sovereignty - The idea that power is vested in the people and that those who govern must do it with their will in 

mind. General Elections are an expression of popular sovereignty. 

Posonby Rule - A convention of the UK Constitution that dictated that any international treaty must be placed before 

Parliament at least 21 days before ratification. 

Preamble - The part of a codified constitution that sets out the basic goals and vision of the country. 

President of the Supreme Court - The presiding officer of the UK Supreme Court. The current President of the Supreme 

Court is Lord Reed. 

Presidential Government - A system of government in which there is a clear separation of powers. In this system of 

government, the different branches of government are clearly separate from each other. The U.S and Germany are 

Presidential Systems. 

Presidential System - A system of government in which there is a clear separation of powers. In this system of government, 

the different branches of government are clearly separate from each other. The U.S and Germany are Presidential 

Systems. 

Prime Minister - The common title for the Head of the Executive in the UK. Prime Minister was not traditionally a 

constitutional title but developed to become so. 

Prime Ministerial Government - A Prime Ministerial style is one in which the Prime Minister is dominant over the Cabinet 

and Parliament. 

Prime Minister's Questions - The Questions session that takes place at 12.00 each Wednesday. The PM is asked 6 

questions by the Leader of the Opposition and single questions by other MPs. 

Primus Inter Pares - The Latin term meaning ‘first among equals’. This was traditionally the way that the Prime Minister 

was viewed in Britain, but it is no longer really applicable. 

Private Bills - A bill that has limited wider public interests attached. There are few of this type of bill that are introduced 

in Parliament. It should not be confused with a Private Members Bill. 

Private Members Ballot - A draw held at the start of each parliamentary law which allows up to 30 MPs to potentially 

introduce a Private Members Bill. Places in this draw are highly sort after as it is seen to be one of the only ways that a 

Backbench MP can have a bill seriously considered. 
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Private Members Bills - A type of Parliamentary Bill which is presented by ordinary MPs. These bills are unlikely to pass 

because the government does not allocate very much parliamentary time to them. 

Private Notice Question - The equivalent of an Urgent Question in the House of Lords. Whether a Private Notice Question 

is appropriate 

Proportional Voting System - A voting system in which each vote is equal, and the make-up of a Parliament is similar to 

how people voted. STV is a proportional voting system. 

Proroguing Parliament - The mechanism by which a parliamentary session is ended. The Queen prorogues Parliament on 

the advice of the Prime Minister. In 2019 the prorogation of Parliament was reversed by the Supreme Court in Miller vs. 

Prime Minister. 

Public Bill Committee - An ad hoc Committee set up to consider a bill making its way through Parliament. Unlike Select 

Committees membership is still chosen by party whips. 

Public Bills - A proposed law that will have a national impact. 

Question Time - Daily Questions sessions that take place in the House of Commons. 

R v Chaytor - A court case revolving three Labour MPs who had claimed expenses fraudulently but tried to escape their 

conviction by relying on parliamentary privilege. The Supreme ruled that this defence had no legal merit. 

Recall - The process of recalling a politician from office. 

Recall of MPs Act (2015) - An Act passed by the UK House of Commons that allows for an MP to be recalled from 

Parliament by their constituents in three specific circumstances. 

Red Wall - The seats in the North of England that were seen to be certain Labour seats but of which many were won by 

the Conservatives in 2019. Workington is a good example of a Red Wall seat that fell to the Conservatives. 

Referendum - A general vote by the population on a single issue. The Scottish Independence Referendum of 2014 and the 

Brexit Referendum of 2016 are examples of this. 

Repeal - The term for when a piece of legislation is removed from the statute book and is therefore no longer a law. 

Report Stage - The stage of the legislative process in which the bill that returns from Committee is debated and voted on. 

Representation of the People Act (1918) - A change to the UK Constitution that allowed some women over the age of 30 

to vote in General Elections. 

Representative Democracy - A type of democracy in which MPs are elected by constituents and represent them in 

Parliament. 

Representative Money - The equivalent of Short Money but that which is given to parties that are abstentionist, like Sinn 

Fein. 

Republicanism - Republicanism is the belief that a country should not have a Monarch and that the Head of State should 

be elected. Ex-Labour MP Dennis Skinner is a famous Republican. 

Republicans (Irish) - Citizens of Northern Ireland who believe that Northern Ireland should be part of a United Ireland and 

not part of the United Kingdom. 

Reserved Matter - A matter reserved for decision making by the Westminster Parliament. 

Reserved Powers - Powers that are kept by the Westminster Government and not devolved, for example Defence. 
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Resignation Honours List - A list of honours given out by the Prime Minister when they leave office. This, for example, 

happened after David Cameron resigned in June 2016. 

Revolutionary Constitution - A constitution that has started and defined a new period of a country's history, often coming 

after a time of national strife. The US Constitution agreed in 1787 was a revolutionary constitution. 

Royal Assent - The final stage of the legislative process in which the Monarch agrees to a law. By convention Royal Assent 

is now never refused, the last time it was refused was by Queen Anne in 1707. 

Royal Prerogative - A number of privileges and powers of the monarch, most of which have now been passed to the Prime 

Minister and members of the government. For example, the Prime Minister appoints the Cabinet on behalf of the 

monarch. 

Salisbury Convention - A convention in the UK constitution under which the House of Lords do not oppose bills that were 

clearly part of the Government’s manifesto. 

Scotland Act (1998) - The UK Act of Parliament that allowed for a devolved government in Scotland and Parliament in 

Scotland. 

Scotland Act (2016) – An Act that extended devolution in Scotland and introduced what has been dubbed ‘devo-max’.  

Scottish Devolution Referendum (1979) - The referendum for devolution in Scotland. 52% voted in favour of devolution. 

Scottish Devolution Referendum (1997) - The referendum for devolution in Scotland. 74% voted in favour of devolution. 

Scottish Government - The executive branch of the devolved government of Scotland since the Scotland Act (1998). Until 2007 

this was known as the ‘Scottish Executive’. 

Scottish Independence Referendum (2014) - A referendum for the people of Scotland on whether Scotland should leave 

the United Kingdom and become an independent country. The result was 55% in favour of remaining in the United 

Kingdom. 

Scottish Independence Referendum Act (2013) - The Act of the Westminster Parliament that authorised the Scottish 

Independence Referendum of 2014. 

Scottish Parliament (‘Holyrood’) - The devolved Parliament of Scotland, based in Edinburgh. It is often referred to informally as 

‘Holyrood’. 

Second Amendment - The controversial Amendment of the U.S Constitution that still allows all Americans to own a gun. 

Second Reading - The second stage of the legislative process. At this stage a Minister outlines the principles of the bill, 

and a debate and vote follows. 

Secret Soundings – The process that existed before 1994 whereby the Lord Chancellor would informally interview judges 

for the senior judiciary. This was a system that lacked transparency. 

Select Committee - Committees that were set up in 1979 to scrutinise the work of the Government. They include both 

Departmental Select Committees and those that look at issues across the government, such as the Public Accounts 

Committee. 

Senior Civil Servants - The upper levels of the Civil Service. This level includes the Cabinet Secretary, Permanent 

Secretaries and Assistant Secretaries. 

Senior Judiciary - The highest levels of judges in the country that for example sit in the High Court, Court of Appeal and 

Supreme Court. 
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Separation of Powers - When the different branches of government: Executive, Legislative and Judicial are clearly defined 

and do not overlap with each other. The US Constitution allows for a clear separation of powers. 

Sewell Convention - The convention that says that the Westminster Government will not legislate on issues that are 

devolved to the devolved areas. These issues are called ‘Devolved Powers’. 

Shadow Cabinet - The leading members of the Opposition who Shadow Government Ministers. Jeremy Corbyn currently 

has 27 members in his Shadow Cabinet. 

Shared Sovereignty - When power is deliberately split up among different bodies. This is most common in a Federal 

System. 

Short Money - Money given to Opposition parties in the House of Commons to enable them to carry out their 

parliamentary roles. 

Simple Majority - A majority that only requires more than half to pass. Parliament requires Simple Majority’s for the 

passage of laws. 

Single Transferable Vote - A British proportional system in which parliamentary strength is proportionate to electoral 

support, but MPs retain a constituency link. 

Snap Election - An election called earlier that the date required. This is a power held by Prime Ministers under the 

Dissolution and Calling of Parliament Act (2022). 

Social Democratic Consensus - A term given for the period between 1945 and 1979 when the major British parties 

accepted and embraced social democracy. 

Sofa Government - This is style of government in which meetings are informal in nature and usually involve a variety of 

unelected advisors. The term Sofa Government first came to prominence when Tony Blair was Prime Minister. 

Soft Rebellion - When an MP or Lord chooses to abstain from a vote rather than vote against their own party. 

Sovereignty - The quality of having supreme power or authority. In the UK, Parliament is sovereign. 

SPAD - Unelected government advisors who are not tied to the same principles as Civil Servants. 

Speaker of the House of Commons - The presiding officer of the House of Commons who is responsible for order, 

discipline and the smooth functioning of the House of Commons. 

Lords Speaker - The Lord in charge of presiding over debates in the House of Lords. It is a position currently held by Lord 

McFall. 

Special Interest Groups - Groups that try to influence the Government on a certain issue. Otherwise known as Pressure 

Groups. 

Standing Order 14 - This is the standing order of the House of Commons under which the Government normally control 

the agenda. 

Standing Order 24 - The Standing Order under which Emergency Debates can be granted. Emergency Debates are 

therefore often called ‘Standing Order 24 Debates’. 

State Opening of Parliament - The yearly event whereby the Queen officially opens Parliament for the year. As part of 

this event, she also gives the ‘Queen’s Speech’, this lays out the government’s plans for the coming year. 

Statute Law - Laws created via Act of Parliament. They are considered the superior form of law. 
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Statutory Instrument - Sometimes also called ‘secondary legislation’. These are laws that can be passed by the executive 

having been pre-authorised by another Statute. 

Steinfield and Keiden v Home Secretary (2018) - A Supreme Court case over whether or not heterosexual couples had a 

right to form a civil partnership. 

Stormont - The informal name of the Northern Irish Assembly, based on where it is based. 

Supermajority - A majority of greater than a half (a simple majority) to enforce a decision. Normally super majorities 

require two-thirds of a vote. 

Supreme Court - A court that is the final court of appeal in a judicial system. 

Tellers - MPs or Lords that count and verify the vote after a division in either chamber. 

Ten Minute Rule Bill - A process whereby Backbench MPs are given 10 minutes to introduce a bill for consideration. 

Chances to do this are limited and very few Ten-Minute Rule Bills become law. It is largely seen as a chance to publicise 

an issue that Backbenchers care about. 

The Act of Settlement (1701) - The Act of Settlement placed clear rules on who could take the throne. It barred Roman 

Catholics, and those married to Roman Catholics, from becoming monarch. 

The English Constitution by Walter Bagehot - A work of authority on the UK Constitution written by Victorian scholar 

Walter Bagehot. 

The English Question - A term given for the conundrum by which England does not have its own parliament and that, 

because of the West Lothian Question, its laws can be influenced by those that they do not affect. 

The European Communities Act (1973) - The Act of Parliament that saw the UK join the European Union (then the 

European Economic Community). By doing this, the UK accepted the supremacy of European Law. 

The House of Lords Act (1999) - The Act that removed all but 92 of the hereditary peers from the House of Lords. It was 

part of the range of constitutional reforms bought in by Tony Blair’s government. 

The Rule of Law - The concept that states there is equality before the law and that no one can be punished without trial. 

It is a key principle of the UK constitution. 

The Troubles - A period of violence between nationalist and republican groups in Northern Ireland. 

Third Reading - The final stage of the legislative process within each individual house. It is the Third Reading that a bill 

must pass in order to be passed to the other House or in order to go on to receive Royal Assent. 

Three-Line Whip - The process whereby whips indicate that their MPs must attend and vote as instructed. It is so-called 

because Whips underline an item on the agenda three times. 

Toe the Party Line - A term given for the expectation that MPs do what their party whips expect of them. 

Tricameral - A parliament made up of three chambers. These are very rare. 

Trustee Model - A model of representative democracy whereby an MP votes according to his beliefs or conscience. 

Twin Pillars of the Constitution - The collective term given by AV Dicey for the importance of Parliamentary Sovereignty 

and the Rule of Law in upholding the UK constitution. 

U.S Bill of Rights - The first Ten Amendments of the U.S Constitution which solidify civil liberties into the U.S Constitution. 

These were passed in 1791. 
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U.S Congress - The collective name of the US legislature. Congress is made up of the House of Representatives and the US 

Senate. 

U.S Constitution (1787) - The codified Constitution of the United States that has only been amended 27 times. 

U.S Senate - The Upper Chamber of the U.S Congress in which two Senators represent each of America’s fifty states. 

UK Supreme Court - Since 2009 the highest court in the UK for both civil and criminal matters. It was created as part of 

the Constitutional Reform Act (2005). 

UK Treasury - The Government Department in the UK responsible for taxation and spending. 

Ultra Vires - A finding that the government or a government body has acted beyond its power or authority. 

Uncodified Constitution - A constitution which has a number of different sources and is not written down in a single 

document (therefore often called an ‘unwritten’ constitution). 

Unconstitutional - When something is found not to adhere to the constitution. This cannot happen in the UK as the UK 

has no codified constitution, but is quite common in the U.S. 

Unicameral - A political system in which there is only one chamber of parliament. The devolved assemblies of Scotland, 

Wales, Northern Ireland and London are all unicameral. 

Unionists - People who believe that areas should remain part of the United Kingdom. 

Unitary Systems - A system of government in which power is held centrally, although it may be devolved by the central 

body. The UK has traditionally been seen as having a unitary system. 

Unwritten Constitution - A term often used instead of ‘codified constitution’. It is a constitution in which not all articles 

or parts of it are written down in a single place. 

Upper Chamber - One of the Chambers of Parliament in a bicameral system. Traditionally, the House of Lords has been 

seen as the Upper Chamber in the UK Parliament. This does not mean it is the dominant chamber. 

Urgent Questions - Questions that require an immediate response from a government minister. These questions can only 

be granted by the Speaker and grew in significance since John Bercow held that role. 

Wakenham Report - A report by a Royal Commission set-up by the Labour Government of 2000. It recommended a range 

of reforms to the House of Lords, few of which were implemented. 

Wales Act (2017) - An Act of Parliament which increased the devolved powers given to the Welsh Parliament and 

Executive. 

War Cabinet - A War Cabinet is the use of a small number of regular Cabinet members to discuss business related to an 

ongoing war. It was first used during the First World War and has been used during other wars since then. 

War Powers Act - An often-proposed Act of Parliament that would remove the Prime Minister’s prerogative power to 

launch military operations and would require the consent of Parliament before military action is commenced. 

Welsh Devolution Referendum (1979) - The first referendum of devolution to Wales. Only 21% of voters were in favour 

of devolution. 

Welsh Devolution Referendum (1997) - The referendum that saw powers being devolved to Wales. 50.3% of voters voted for 

devolution. 

Welsh Government - The Executive Branch of the devolved institutions in Wales. It is headed by the First Minister, Mark 

Drakeford. 

http://www.politicsteaching.com/


 

 
 

© www.politicsteaching.com 

224 
 

Welsh Parliament - The devolved Parliament of Wales, based in Cardiff. Until 2020 it was called the Welsh Assembly. 

West Lothian Question - The issue whereby English MPs cannot vote on devolved issues in Scotland, Wales and Northern 

Ireland but the reverse is not true. 

Westland Affair – A scandal during Thatcher’s premiership that put a strain on her levels of authority and eventually saw 

Michael Heseltine resign from Government. 

Westminster Hall - An ancient chamber of the House of Commons an annexe of which is now used to supplement debating 

space in the House of Commons. 

Westminster Parliament - The Parliament of the United Kingdom made up of the House of Commons, the House of Lords 

and The Crown. 

Whip Withdrawn - The term for when an MP no longer represents a particular party in Parliament. Having the whip 

withdrawn is one of the ways a party can punish their MPs. 

Whipped Votes - A vote where the party whips instruct members of their party how to vote. The strictest type of Whipped 

Vote is a ‘three-lined whip’, where the vote is underlined three times on the parliamentary order paper. 

Working Majority - The size of the government’s majority when taking into account the Speaker, Deputy Speakers and 

the abstentionist parties. 

Working Peers - Members of the House of Lords who consider themselves to be professional politicians. Sometimes they 

are members of the Government or opposition. 

Works of Authority - These are collections of work that are so influential they are often considered to be sources of the 

UK constitution. An example is Walther Bagehot’s ‘The English Constitution’. 

Wright Reforms - A series of reforms made to the House of Commons in 2009 which included the creation of a Backbench 

Business Committee and elections to all Select Committee roles. 

Written Constitution - A term often used for codified constitutions. 

Yes Scotland - The Campaign Group during the Scottish Independence Referendum that advocated for an independent 

Scotland. 

Zircon Affair - A political scandal in the 1980s that came to light because an MP used their rights of parliamentary privilege. 
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